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Inquiry in Right 
To Suspend Oil 


Leasing Act Asked 


Resolution’ Introduced by 


Senator King Is Referred 
To Judiciary Subcommit- 
tee for Consideration. 


President’s Authority 


Would Be Ascertained 


Investigation Also Requested of 
Power of Secretary of In- 
terior to Promulgate Con- 
servation Order. 


of the Senate Ju- 
diciary Committee was authorized on 
May 13 to consider whether the Senate 
should undertake an investigation to de- 
termine the power of the President to 
suspend or modify the oil leasing act to 
promote conservation. This subcommitee 
is composed of Senators King (Dem.) of 
Utah, Hastings (Rep.), of Delaware; 
and Burton (Rep.), of Ohio. Senator 
King is the author of the resolution (S. 
Res. 17) proposing that such an investi- 
gation be made, which resolu‘ion was re- 
ferred to the subcommittee named. 

In the preamble of this resolution 
Senator King quotes the statement made 
by President Hoover on March 12 to 
the effect that there will be rio leases 
for the disposal of oil rights on Gov- 
ernment lands except where such action 
is made mandatory by Congress, and de- 
clares that citizens are entitled under the 
leasing act to apply for and receive ex- 
ploration permits. : f 

The action of the Committee in re- 
ferring the King resolution. to the sub- 
commitee was announced through the of- 
fice of Senator Norris (Rep.), Nebraska, 
chairman of the Judiciary Committee. 
The King resolution reads in full text: 

Whereas the Constitution of the United 
States conferred upon Congress the sole 
power and authority to dispose of and 
make all needed rules and regulations 
respecting the territory or other prop- 
erty belonging to the United States; and 

Whereas under this authority Con- 
gress, soon after the formation of the 
Government, adopted a policy, which has 
been uniformaly followed, for the sale 
or other disposition of the public lands 
to its citizens, thus encouraging the set- 
tlement, cultivation, and development of 
the same; and 

Whereas pursuant to such policy the 
law of May. 16, 1866, was enacted by 
Congress under the terms of which all 
mineral lands on the public domain, both 
surveyed and unsurveyed, were made 
open to exploration, ocupancy, and pur- 
chase by the citizens of the United States, 
or those who declared their intention to 
become such; and 

Whereas under the operation of the 
homestead,’ preemption, and mineral 
laws of the United States the Nation 
rapidly advanced in population, wealth, 


A subcommittee 


and mineral development, thereby justify- 


ing the said policy of encouraging private 
ownership of the public domain; and 

Whereas under said policy and laws 
oil and gas were discovered within said 
domain and located by prospectors, and 
were developed through their energy and 
enterprise, involving great expense and 
hazards, and the profits arising there- 
from were employed in the channels of 
commerce and industry; and 

Whereas under the administration of 
President Taft in 1909, because of the ap- 
prehension that the oil and gas reserves 
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Leipsig Exhibition 
Attracts Fur Trade 


American Participation Urged 
By Secretary of Agriculture. 


Participation by the United States in 
the International Fur Trade Exhibition 
to be held in Leipsig, Germany, in 1930, 
has been recommended by the Secretary 
of Agriculture, Arthur M. Hyde. 

The full text of the Department’s 

statement follows: 
i In a letter to the Secretary of State, 
in which he suggested accepting the 
invitation extended by the German 
Government to the Government of the 
United States for such participation, 
Secretary Hyde pointed out that the 
United States is the largest commercial 
fur-producing and fur-consuming coun- 
try in the world. 

“It is the judgment of this Depart- 
ment,” declared Secretary Hyde, “that 
this important industry should be suita- 
Led represented at the International Ex- 
-hibition and Congress by Department of- 
ficials and members of the fur trade and 
by a national exhib:+.” 

Leipsiz has long been famous as a fur 
center as well as an exhibition center, 
aecording to the Department. Members 
of the fur trade from every part of the 
world and in every branch of the indus- 
try no doubt will be attracted to the 
Leipsig fur exhibition to examine 
all that the industry can offer in 
raw and finished goods, in machinery, 
in processes and methods of production, 
in skilled craftsmanship, and in attrac- 
tive fur fashions. The various stages 
of fur trading and manufacture will be 
portrayed—the capture, skinning, trans- 
port, grading, dressing, dyeing, design- 
ing and making up. . 

The fur industry of the United States, 
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Legislation to provide for the taking 
of the 1930 census and to insure a re- 
| apportionment of the membership of the 
| House of Representatives following that 


Senate. 


chariman of the Committee on Com- 


ator Jones is temporarily absent from 
the Senate because of illness. 





introduced by Senator Jones and Senator 


following that and future censuses. 


mittee has pointed out the reasons why 
the enactment of reapportionment leg- 
islation is deemed necessary in advance 


text: 
The committe has joined the census 
bill with the reapportionment bill because 





Exports for Quarter 
Said to Have Been 
| Largest Since 192] 


Increased Imports Attributed 
To Tariff Discussions; 
Favorable Balance of 
Gold Shipments. 


Exports from the United States for 
the first four months of 1929 were larger 
than in any simitar period of any year 
since 1921, when prices were much 
higher and there was a carry-over of 
orders from the immediate post-war 
boom, the Secretary of Commerce, Rob- 
ert P. Lamont, stated May 13. 





April, the highest figure for any April 
since 1921, and imports for the month 
were $409,000,000, the Secretary added. 


Tariff Effect Discussed. 


cently, Mr. Lamont stated orally, may 
be reflected in the unusual advance in 
imports. The Secretary of Commerce 


ing to get their requirements into the 
country as soon as possible. 

He further pointed out that although 
exports reveal a drop of about $60,000,- 
000 under the March figure, the reduc- 
tion is probably only a seasonal fluctua- 
tion reflecting the end of the cotton and 





grain exporting season, since a similar } 


drop in value of shipments from the 
United States was noted for April, 1928. 

The full text of a statement and of 
the statistics concerning the total value 
of exports and imports of merchandise, 


pointed out that importers may be try-i 


census and subsequent censuses is sched- | gressional 
uled to be taken up by the Senate after | thereto. 

disposition of the farm relief bill (S.| tional Convention clearly prove that this 
1,) now the unfinished business of the necessity was the sole motive for requir- | 
s |ing the decennial census at all. 
Senator Johnson (Rep.), of California, | faithful decennial habit of following the 
| has agreed to take charge of the census / censuses with a responsive reapportion- 
and reapportionment bill (S. 312) on the| ment was practiced from 1790 to 1910. 
floor of the Senate, in the absence of | The mandate of the Constitution, in other 
Senator Jones (Rep.), of Washington, | words, is accepted and validated by 120 


| 
| 


i 
‘ 
' 
! 


Exports amounted to $427,000,000 for: President’s 


Extensive discussion of the tariff re-| 





Executive and Judicial Branches of the Government 


Census and Reapportionment 
_ To Be Considered by Senate 


Bill for Decennial Enumeration and Revision of Repre- 
sentation in House Scheduled for Action After 
Disposition of Farm Relief Measure. 


the functions served by them interlock. | 
Indeed, there is but one basic constitu- | 
tional function served by the census. It | 
is to provide an enumeration of the people | 
for the purpose of redistributing con- | 

representation proportioned | 
The debates in the Constitu- 


The | 


years of congressional action. In putting 


merce, which reported out the bill. Sen-| the two funitions into one law, there- 


fore, the committee but emphasizes the 
order of the Constitotion and the con- 


The Committee reported the censusj gressional practice of more than a cen- 
and reapportionment bill as a combina-| tury. 
tion of the two separate bills previously | of the census in the future. 


It warrants a constitutional use 


The language of this recommended 


Vandenberg (Rep.), of Michigan, provid-| measure as it relates to apportionment 
ing, respectively, for the taking of the| closely follows the language of the so- 
1930 census and for a reapportionment} called Fenn bill (H. R. 11725), which 


was passed by the House on January 11, 


In its report to the Senate the Com-/ 1929, and favorably reported to the Sen- 


ate by this committee on January 14, 
1929, but which failed of Senate con- 
sideration rrior to adjournment. The 


of the actual taking of the 1930 census.| basic purpose, namely, to validate Ar- 
That part of the report follows in full| ticle I of the Constitution, and the basic 


phraseology remain the same. There is 
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Cuba Issues Quarantine 
On Fruits from Florida 


Cuba has issued a quarantine against 
fruits and vegetables from Florida, ef- 
fective, presumably, on May 19, accord- 


ing to a cable from the Acting Com- 
mercial Attache at Havana, O. R. Strack- 
bein, made public on May 13 by the 
Department of Commerce. The full text 
of the Department’s statement follows: 

A quarantine against the importation 
of fruits and vegetables from Florida, 
effective in eight days (which is pre- 
sumably eight days from May 11, or 
May 19), has been imposed by the 
Cuban Government. 


Legislation to Aid 
Rural South Is Urged 


Support of Plan 
For Organized Settlements 
Asked by Delegation. 


President Hoover’s support of legisla- 
tion at the present special session of 
Congress providing for organized rural 
settlements in the South was urged by 
a delegation who called on him at the 
White House on May 13, 

Bills have already been introduced in 
the Senate by Senator Simmons (Dem.) 
of North Carolina (S. 412), and Rep- 
resentative Whittington (Dem.), of Mis- 
sissippi (H. R. 1677), carrying an ap- 
propriation of $12,000,000 for rural 
planned development in the South. 


The delegation consisted of Hugh 
MacRae of Wilmington, N. C., general 


gold, and silver made public by the, chairman of the associated committees; 


Secretary of Commerce follow: 

The total value of exports (including 
re-exports of foreign merchandise) for 
the four months ending April 


| 


Burdette Lewis of Jacksonville, Fla.; J. 
M. Patterson of Albany, Ga.; Rutledge 
Smith of Nashville, Tenn.; Dr. E. C. 


was! Branson of the University of North 


$1,846,658,000. This was an increase of| Carolina; Dr. W. W. Long of Clemson 


nearly one-fifth (17.9 per cent) over the 
same period of 1928, and the largest 


College, South Carolina; J. F. Jackson 
of Savannah, Ga.; W. E. French and 


total reported for the first four months! H. S. Durden of Georgia. 


of any year since 1921, at which time 
prices were very much higher and when 
there was still a large carryover of 
orders from the immediate post-war 
boom. 


| 


The delegation presented the President 
with a copy of a report prepared by the 
Associated Committees on Southern 
Rural Development, in which it is 


Exports during the first four; pointed out that the South has had lit- 


months of the year are normally much) tle special help in meeting its peculiar 
smaller than during the last four months,| agricultural problems and that South- 


when crops are being heavily moved. 
the same rate of increase over 1928, as 


If} ern rural life is “decaying.” 


The delegation asked that the Federal 


was shown from January to April, should) Government provide the financial aid and 
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Average Gravity of Riteniens Oil Reduced 
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By Low Figures for Two Producing States 


California and Arkansas Petroleum Found to Be Far Be-' 


As the result of a survey recently con-{ Kansas and North Texas crudes it may | 
ducted by the Bureau of Mines it was)be surprising that the average gravity 
found that the average gravity of the| for the entire country is no higher than | 


crude petroleum produced in this coun- 
try is 32.2 degrees A. P. I., or 0.864 in 
terms of specific gravity, according to 
an announcement made public on May 
11 by the Department of Commerce. 

Rapid increase in production of the 
west Texas fields has focused attention 
on the sulphur content of crudes as an| 
item of great importance, because most 
west Texas crudes are relatively high in 
sulphur compounds, making them diffi- 
cult to refine and very corrosive to} 
equipment. The full text of the state- 
ment follows. 

The average gravity of the crude pe- 


troleum produced in this country was! 


found to be 82.2 degrees A. P. I., or 
0.864 in terms of specific gravity, as the 
result of a survey recently conducted 
by the Bureau of Mines. 
with an average gravity of 32.0 degrees, 
recorded as the result of a similar study 


Survey in 1921. 


: \ 
This compares ! over field of Arkansas. 


| of 21.6 degrees, the lowest for any State. 





To one who is accustomed to thinking ! 


of crude petroleum in terms of Oklahoma. 


32.2 degrees, the Bureau of Mines points | 
out. The chief reason for this apparent | 
discrepancy lies mainly in California | 


' production, which amounted to over 25 


per cent of the total, but which has an | 
average gravity of only 24.1 degrees. | 
A factor of less importance was Arkan- | 
sas, which, though on the declime as a 


| producing State, exerted a material ef- ||) 


fect by reason of its average gravity | 


In view of the heavy production of light 
crude in the Seminole area Oklahoma 
during the period studied, it would ap- 
pear that the average gravity should 
have shown more than a 0.2 per cent 
gain over 1921. That this did not occur 
was due to the fact that in the period 
following 1921 important heavy oil dis- 
coveries were made, notably the Smack- | 

The highest average gravity for any | 
State was 48.5 degrees, credited to New| 
Mexico. This State,can also claim the 
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i 


Ruins of Civilization 


Of Indians Preserved | 


President Sets Aside Tract Con- 
taining Ancient Houses. 


The existence of interesting pre- 
historic ruins in the vicinity of the Moapa 
and Virgin Rivers in southeastern Ne- 
vada, near Boulder Dam Canyon, has led 
President Hoover to sign an executive 
order providing for the temporary with- 
drawal from settlement of approximately 
144,000 acres of land that it might be 
examined by experts of the Department 
of the Interior as to the advisability of 
including all or part of it within a na- 
tion monument, according to a statement 
made public May 13 by the Department. 
The statement in full text follows: 

Within the valley of the Moapa River, 
tributary to Virgin River, which will be 
a part of the reservoir when the Colo- 
rado is dammed, are vestiges of early 


| man in America in virtually every sig- 


nificant stage of his development thus 
far known to science. There are at 
least two known caves containing evi- 
dences of occupation by the first peo- 
ples archeologists have thus far identi- 
fied—the Basket Makers, a nomadic 
tribe who in their earliest stages knew 
neither the use of the bow and arrow, 
the making of pottery, nor the art of 
agriculture. 

Here, too, are the remains of the 
Pueblo people in an early stage of their 
development, as evidenced by the char- 
acteristic pottery of the period. Then, 
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Dr. Dellinger Outlines 
Engineering Problems 
Of Radio Commission 


Demand for Licenses Now 
Said to Exceed Supply in 
Both High-frequency 

And Broadcast Bands. 


For the radio traffic of the entire world 
there are available only 2,350 channels, 
severely limiting the number of radio 
stations of every class that may operate, 
and imposing the necessity of choice 


among Apoiicants for channels, Dr. J. 
H. Dellinget, Chief of the Radio Lab- 
oratory of the Bureau of Standards, and 
former chief engineer of the Federal 
Radio Commission, declared May 13 in 
an address before the Institute of Radio 
Engineers, in annual convention in 
Washington, D. C. 

This limitation, said Dr. Dellinger, was 
the reason underlying the creation of a 
radio commission in this country. The 
congeston in the broadcast band, he 
—_—> “spurred Congress to this legisla- 
ion.” 


Engineering Problems Numerous. 

The full text of Dr. Dellinger’s ad- 
dress follows: 

The numerous engineering problems 
which have to be dealt with in the course 
of the work of the Federal Radio Com- 
mission arise mainly from two physical 
phenomena. These are (a) radio waves 
spread out everywhere, stopping at no 
boundaries, and capable of great mutual 
interference, (b) the number of radio 
communication channels is definitely and 
severely limited. The implications of 
these basic facts are far-reaching. The 
first has led to international regulations, 
now embodied in the 1927 International 
Radio Convention. 

Limited Number of Communication 
Channels.—This, likewise, has interna- 
tional as well as national consequences. 
The right to operate radio transmitting 
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Two Railroads Seek Access 
To New Cincinnati Station 
The Pennsylvania Railroad and _ the 


Norfolk & Western Railway, in a joint 
application to the Interstate Commerce 


Commission, made public May 13, ask | 


authority to use the main tracks of the 
Baltimore & Ohio Railroad between East 
Norwood, Ohio, and a junction with the 
passenger tracks of the Cincinnati Union 


Terminal Company &t Cincinnati, Ohio, | 
so as to enable them to use the facilities | 


of the new union passenger station, now 
under construction. 

The Pittsburgh, Cincinnati & St. Louis 
Railroad and the Pennsylvania Railroad 
also have jointly applied for a certifi- 
cate authorizing the construction of a 
branch line from Duck Creek to East 


Norwood, Ohio, 1.2:miles, to connect with | 


the Baltimore & Ohio main line. 


Complete 
News Summary 


. . . of every article in 
this issue will be found 
on the Back Page. 


The News Summary 
is classified by topics 
every day for the con- 
venience of the reader. 


Turn to Back Page 


| Additional Tariff 
On Lumber Urged 
In House Debate 


Imports Duty Free Are De- 
clared to Compete With 
Domestic Product and 
Injure Industry. 


Increase in Rates 
On Potatoes Sought 


‘Purchases From Abroad Said to 
Have Trebled Recently; Sche- 
dules Defended by Repre- 
sentative Hadley. 





The House debate on the tariff bili 
(H. R. 2667) went into its fourth day 
May 13 without any definite agreement 
as to a rule under which the measure 
will be taken up for amendment and vote. 
Majority leaders stated orally that the 
general feeling favored debate for sev- 
eral days. 

The consideration of the measure in the 
House May 13 brought speeches for and 
against the bill from majority and mi- 
nority members of the House Committee 
|on Ways and Means, Representatives 
Hadley (Rep.), of Bellingham, Wash., 


and Nelson (Rep.), of Augusta, Me., fav- 
oring the measure and Representative 
Hull (Dem.), of Carthage, Tenn., op- 
| posed it, 


President Discusses Bill. 
Senator Smoot (Rep.), of Utah, chair- 
man of the Senate Committee on Fi- 
nance, conferred with President Hoover 
at the White House on May 13 regarding 
tariff legislation. 


| 


Senator Smoot stated orally after the | 


conference that his Committee would be- 
gin hearings within a week after the 
| tariff bill reaches the Senate from the 
line os These hearings, he said, would 


last about three weeks and the Commit- | 


tee would report the bill to the Senate 
within a week afterwards. 


Senator Smoot expresed the opinion | 


that the Committee would not make 
many amendments to the House bill. 
The views of the National Association 
of Manufacturers, particularly with ref- 
erence to the administrative provisions 


President by John E. Edgerton. 

Higher Rate Asked on Potatoes. 

Potato growers of the United States 
need more protection, declared Repre- 
sentative Nelson. The winter crops face 
competition from Bermuda and other 
warm countries and the summer crops 
fact the competition of the Canadian 
product, brought to the market with 


available in the United States, he said. 

Imports practically trebled from!1922 
to 1927, he continued. 
mately 5,000,000 bushels of potatoes were 
imported, principally from Canada. The 





bushels in the United States, yet this 
country continued to import, said Mr. 
Nelson. 

Onions, turnips, dried and fresh beans, 
and nearly every vegetable but potatoes 
will be imported at higher duties under 
the proposed schedules, he added. 


Committee Is Defended. 


Criticism of the methods of the ma- 
jority members of the Ways and Means 
Committee in framing the bill, made on 
the floor of the House May 11 by Repre- 
sentative Rainey (Dem.), of Carrollton, 


Ill., a minority member of the Commit- | 


tee, was answered May 13 by Represen- 
tative Hadley. 

Mr. Hadley denied that the majority 
members had, as Mr. Rainey asserted, 
he said, called in the representatives of 


ings were held. 

Representative Collier (Dem.), of 
Vicksburg, Miss., asked Mr. Hadley how 
far away from the State of Washington, 
considering railroad rates, it would be 
| necessary to sell shingles with a 25 per 
cent ad valorem duty. Mr. Hadley re- 


[Continued on Page 3, Column 2.] 


Powerful Locomotive 
Perfected in France 


‘Type to Be Used for Heavy- 
duty, Fast Freight Service. 





A trial locomotive for heavy-duty fast 

freight service, developed until it is one 

| of the most powerful in Europe, has just 
' yeceived final alterations in the shops 


|the French Railroad of the East, it &) 


| stated by the trade commissioner at 


i} | Paris, Louis Hall, in advices made public, 


May 13, by the Department of Com- 
merce. 

The statement follows in full text: 

The Chemins de Fer de L’Est, at its 
shops in Epernay, has completed final 
alterations on a poweful four-cylinder 
compound locomotive for heavy-duty fast 
| freight service, 

Up to the present time the trial lo¢o- 
| motive, originally delivered in January, 


| 1925, has been run approximately 1565,- | 


| 000 miles in the regular service between 
| Paris and Belfort. Certain details of the 


| original design have been modified from | 


time to time, until the trigl locomotive 
is now considered the prototype for 
further units of its kind. 

The performance of this locomotive 
places it among the most powerful in 
Europe. Capable of developing 2,840 
horsepower, it can produce a sustained 
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of the tariff act, were laid before the | 


cheaper labor and transportation than is | 
In 1927 approxi-‘ 


crop of 1928 left a surplus of 60,000,000 | 


a few protected interests and framed the | 
bill to suit them, after the public hear- | 


ily 


Presenting the Only Daily Record of the Official Acts of the Legislative, 


Entered as Second Class Matter at 
the Post Office, Washington, D.C. 


Oils for New Type 
Of Engine Developed 


Suitable Fuel Sought for Re- 
cently Perfected Motor. 


Cooperation of various oil companies 
with the Department of the Navy in con- 


nection with lubricants and fuels to be} 


used in the new type internal combustion 
engine being tested at the Naval Air- 
craft Factory, in Philadelphia, Pa., prom- 
|ises satisfactory results, the Department 
announced, May 13. 


The announcement was made in con- | 


nection with a statement made public on 

|the work of the Aeronautical Laboratory 
on the new engine and “Prestone” (ethy- 
lene glycol) developed as a successful 
| antifreeze solution. 
}engine, it was stated, will be more com- 
|pact and rugged than the old water- 
| cooled type, will consume less gasoline, 
| and be adapted for use in all types of in- 
| ternal combusion engine service. 


Discussing the matter of lubricants the 
Navy’s statement said: 


“Rigid specifications for the lubricating 
oils must be followed, otherwise scoring 
of the sylinders and frozen pistons will 
result. Various oil companies have of- 
fered their cooperation to the Navy, and 
this difficulty is about solved. Another 
serious difficulty arose from the fact that 
gasolines suitable for use in a water- 
cooled engine detonated very badly when 
used with the new coolant. 

“Various refiners of aircraft engine 
fuel are cooperating with the Navy on 
this point also, and new fuels are al- 
ready being tested. Preliminary results 


[Continued on Page 4, Column 4.] 


Amendments to Bill 
For Farm Relief Are 


Approved by Senate 


Proposal of Mr. McNary to 
Restrict Loans for Acquisi- 
tion of Marketing Facil- 
ities Is Rejected. 


Farm relief debate in the Senate May 

13 consisted of: consideration of the nu- 
merous “amendments to:the McNary bill 
"(S. 1)"witHout & final vote on the’mea# 
| uré being reached. 
Beginning at 3 p. m. by previous 
| unanimous agreement debate was limited 
to speeches of 10 minutes on the bill and 
each pending amendment. 

Senator Brookhart (Rep.), of Iowa, 
| took the floor before the debate limitation 
went into effect and declared that the 
|McNary bill is a “pseudo farm-relief 
| measure and a farm-bunk bill.” 
|’ “The Intermediate Credit Bank law 
|does everything this bill proposes to do 
‘except a very few, and the Intermedi- 
ate Credit banks have $150,000,000 more 
money authorized than this bill carries,” 
he declared. “Talk about pseudos, and 
then think of calling the Congress of the 





over what we did in 1923! 
Farming Bill Opposed. 

“T do not propose, after fighting eight 
| years for something genuine, to let this 
bill go by as it was introduced if I can 
help it.” 
| Senator Brookhart asserted that the 
|} same arguments advanced in favor of 
'the McNary marketing bill had been 
set forth in behalf of the Intermediate 
Credit Bank law when it was before 
Congress and that the farm situation 
had only become worse. 

An effort by Senator Walsh (Dem.), 
of Montana to have members of the 
Federal Farm Board to be created an 


ex officio director of each of the stabi- | 


lization corporations, was defeated by 
the Senate without a record vote. 
Cooperative Amendments Adopted. 


rections in the bill that the farm board 
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Army Promotion Bill 
Reported to Senate 


Special Provision Made for Of. | 


ficers in Air Corps. 


The Senate Committee on Military 
Affairs favorably reported to the Senate, 
May 13, the Army promotion bill (S. 4), 
amended to conform with the text of 

| the measure as it passed the Senate in 
the 70th Congress. 

The principal difference between the 
bill as introduced by the chairman of the 
Committee, Senator Reed (Rep.), 
Pennsylvania, and as reported to the 
Senate, are in the provisions relating to 
the Flying Corps. The bill introduced 
directed a separate promotion list for 
the air service; the measure reported 
drops out this provision. 

The service for promotion to the next 


rank in the Air Corps required of sec- | 


ond lieutenants, first lieutenants and cap- 
tains in the Air Corps.was retained in 
the bill at three years, seven years and 
12 years, respectively, as compared with 
three years, ten years and 15 years, re- 
spectively, for the rest of the Army. 
The bill reported fixes the percentages 
of flying officers in the grade of colonel 
at 3 per cent, in the grade of lieutenant 
| colonel at 4 per cent and in the grade of 
| major at 18 per cent of the total num- 
ber commissioned in the Air Corps. As 
originally introduced in the present Con- 


gress these percentages would have been | 


between 4 and 6 per cent for the grade 


of colonel, between 5 and 8 per cent in 
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The new type: of | 


66.0 preserve, to inform and to 


perpetuate the sources and di- 


rect in thcir most effective channels 
the streams which contribute to the 
public weal is the purpose for which 
government was instituted.” 


—dJohn Quincy Adams, 
President of the United States, 
1825—1829 
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‘Law for Merging. 


Banks Construed 


By Supreme Court 


Consolidation of State and 


National Institutions Must 
Be in Accord With 
State Statutes. 


Intent of Congress 
Said to Be Manifest 


Right of Succession as Executor 
Must Come by Appointment 
Of Probate Tribunal, 

It Is Asserted. 


Congress intended that consolidation of 
State and national banks into succeeding 
national banks under section 3 of the 
act of February 25, 1927, known as the 
McFadden Branch Banking Act, should 
be in accordance with State law, the 
Supreme Court of the United States held 
on May 13. (The full text of the decision 
will be found on page 8.) 

“Even. to the point of repetition,” the 
court stated, “Congress wished to avoid 
any provision in contravention of the law 
of the State in which the State bank 





United States into extra session to do} 


An amendment by Senator Walsh of | 
Montana making more specific the di- | 


or trust company and the national bank 
to be consolidated were located.” 


Intent of Congress Construed. 

In construing this to be the intention 
of Congress, the Supreme Court held 
that section 3 of the act, in providing 
that the succeeding national bank shall 
hold all interest of the state bank, in- 
cluding the right to succession as trustee 
executor, or in any other fiduciary ca- 
pacity, should not be held unconstitu- 
tional where it runs counter to State 
laws providing that executors shall ‘be 
appointed only by the Probate Court, 
but should be so construed as to pro- 
vide that the consolidation does not 
transfer with it the office of executor 
from the State bank to the succeeding 
national bank, ip 

As construed by the Supreme Judicial 
Court of ‘Masschusetts, opinion. of 
Chief Justice Taft, explains, the law of. 
Massachusetts provides that an executor 
can only be appointed by the Probate 
Court. That court, therefore, held in the 
particular proceeding that the succeed- 
ing national bank had not succeeded the 
State Bank and Trust Company as an 
executor of a certain will and, therefore, 
was not entitled to render an account of 
the estate as such executor. 


Purpose Termed Manifest. 


The Supreme Court of the United 
States, however, held the Federal act did 
not controvene the State law, stating: 

“So strongly manifest in this purpose,” 
referring to the intention of Congress 
in enacting Section 3 of the Federal law, 
“that we do not hesitate to construe 
the effect of Section 3 in Massachusetts 
to be only to transfer the property and 
estate from the trust company to the 
national bank to be managed and pre- 
served as the State law provides, for 
administration of estates, and not to 
transfer the office of executor from the 
State trust company to the succeeding 
national bank.” 

The order of the State Probate Court 
in the case in question, that of Ex parte 
Worcester County National Bank of Wor- 
cester, No. 469, was affirmed so far as 
dismissing the petition of the national 
bank in seeking to render an account of 
the State bank and its own account as 
executor. The case, however, was re- 
manded to the Probate Court for a pro- 
ceeding by the national bank as executor 
de son tort, and for such further pro- 
ceedings as it may be advised and as are 
permissible by the laws of Massachu- 
settts and the statutes of the United 
States. 


‘Diversion of Water 


To Boston Restricted 





of | 


Amount of Supply from Swift 
River Is Defined. 


| The amount of water that may be 


| diverted from the Swift river in the 
| Connecticut watershed, te supply the 
| metropolitan district of Boston with wa. 
ter, without serious effect on nagivation 
in the Connecticut river, is defined by 
| the Secretary of War, James W. Good, 
| in reply to the application of the Water 
Supply Commission of Boston. 
The full. text of a statement .made 
| public. May 13, by the Department of 


| War follows: 


| In connection with the application of 
| the Metropolitan District Water Supply 
| Commission of Boston, Mass., for a per- 
|mit to divert waters from the Swift 
River, Massachusetts, in accordance with 
| the terms of Chapter 321 of the acts 
| of 1923 of that State, and the desire of 
|the Commission to obtain a definite 
statement as to the limits of appropria- 
tion of water from the nonnavigable 
stream which may be possible without 
substantially altering the condition or 
capacity of the channel of the navigable 
Connecticut River, the Secretary of War 
has informed the Commission as fol- 
lows: 

“It is the duty of the War Department 
to institute proceedings to preserve the 
substantial navigability of navigable 
| waters of the United States when the 
ae. or regulation of the waters 


[Continued on Page 8, Column 6.] 












. eho h< - 
TODAY'S 2 
PAGE 


YEARLY 
INDEX 


Educational System 
- Needs Reorganizing, 
Declares Dr. Cooper 








Unit of Elementary and Sec- 
ondary Schools Proposed 
By Commissioner of 
Education. 


The little country re¢ school house 
should, in the opinion of Dr. William J. 
Cooper, Commissioner of the Bureau of 
Education, Department of the Interior, 
be discarded wherever a substitute can 
be found. 

Dr. Cooper outlines his views on this 
subject, as well as on some specifica- 
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Bill for Census and Reapportionment 





the bill, principally to make it more 
flexible in its accommodation to the serial 
judgments of Congress in ministerial de- | 
tails. These will be analyzed subse-, 
quently. 

Tite need for legislation of this type 
is confessed by the record of the past 
nine years during which Congress has 
refused to translate the 1920 census into | 
a new apportionment. The House has) 
twice acted, but the Senate has twice| 
| declined to approve, although this is a 





Measure Scheduled to Be Brought Up.After Disposition 


[Continued from Page 1.] 
a change at two points in the body ofjbasis it might see fit, fixing any size | 


House it might desire and following any 
method it might care to embrace. But 
if it failed to act, then the Clerk of the 
House would notify the States in March, 
1931, that the apportionment tables re- 
ported to Congress by the President, 
pursuant to a purely ministerial ‘and 
mathematical formula, would be forth- 
with effective. Then the States would have 
the balance of 1931 andthe first halt 
of 1932 in which to redistrict them- 
selves as they may choose. 


tions for schools that should and should | problem primarily affecting the House it-! portionment would govern the election of 


not exist, in a statement appearing in 


|self. As a result, great American con-! 


representatives to the Seventy-third Con- 


the current issue of School Life, pub-|stituencies have been robbed of their gress and presidential electors in Novem- 


lished by the Bureau of Education. 


| rightful share of representation, not oniy | 


ber, 1932. Precisely the same process 


The statement, in full text, follows:|in the Congress itself but also in the|would protect reapportionment in each 


We need a unit of administration much 
larger than that served by the one- 
teacher school. 


tion should be large enough to support| tively disfranchised as a result of this! proposal, particularly in view of 


| presidential Electoral College. On the | 


| prospective basis of the next census,’ 


subsequent decennium. 


The committee believes that there are 


the 


a complete school unit. elementary and| lapse in a fundamental constitutional | manner in which the phraseology of this 


secondary. 
Housing and Transportation. 

If the area is very sparsely populated, 
lodging and boarding at the high school 
may be required as well as good trans- 
portation facilities. Enough elementary 
schools should be in the area to warrant 
employing at least one trained super- 
visor. 

To offer such educational opportuni- 
ties, without undue hardship on the tax- 
payer, a district of large area is ob- 
viously needed. In some States such a 
unit probably exists in the county. If 
so the preparation of a law is simple, 
although political influences will doubt- 
less oppose its passage. 

If, however, the county area is very 
large or county lines exist primarily for 


mainly historical significance, new units 
must be established. This unit, I be- 
lieve, should be a real community unit, 
and its center should be the place where 
_— shop, go to church, attend lodge, 
etc. 

To accomplish such , reorganization I 
recommend a comprehensive survey of 


an entire State and the establishment of | 


a commission with power to carry out 
the survey recommendations. 

New Financing System Proposed. 

We need a new plan of school finance. 
Ability to support governmental agen- 
cies, and especially schools, is no longer 
adequately measured by the general 
property tax. This appears to call for 
a large unit—probably a State unit—if 
just and fair taxes are to be levied. The 
law which levies the tax must, of course, 
provide the machinery for handling and 
apportioning the funds. 

We need a new system of distributing 
State funds. 


system which antedated the year 1900, 
or even the end of the World War, would 
be unlikely to allot school moneys justly. 
Several States have given this problem 
attention and are now experimenting 
with new plans. 
_ I think that no State should enact into 
its law a statute of another State until 
careful study has indicated how the prin- 
ciples involved will affect its schools. 
I want to warn against distributing 
money with no regard to reorganization. 
A private business which fails to adapt 
itself to new conditions gées into bank- 
rupicy. 

This, of course, cannot happen to such 


@ quasi municipal corporation as a school | 


district. Nevertheless, I believe ‘it is 
bad public policy to bolster up an educa- 
tional organization which was developed 
to meet needs no longer existing and 
whose officials insist on maintaining the 


status quo rather than creating new or- | 


ganizations to meet new needs. 
Better Trained Teachers. 

We need better trained teachers, and 
better equipped staffs in State depart- 
ments of education to handle certifica- 
tion problems. The examination method 
of issuing certificates has been eliminated 
in all but 15 States. 

In view of the fact that the oversupply 
of teachers seems to be nation-wide, I 


can see no good reason why any State! 


should allow local units to set strandards, 
examine, and certificate teachers. It is 
not fair to children to permit local au- 
thorities to certificate a poorly. trained 
person when trained teachers are avail- 
able. > 

It is not fair to the great body of 
American teachers who are endeavoring 
to professionalize their calling to have 
such a door opened to those who are for 
the most part mere job hunters. Nor is 
it fair to those who have invested heav- 
ily in their education and professional 
training to be compelled to accept sala- 
ries fixed by the law of demand and sup- 
ply when the supply can be increased ar- 
bitrarily by local examining boards. 

I should recommend, therefore, State 
statutes granting sole authority to fix 
standards for teaching certificates to the 
State department of education or to some 


board or professional commission with 
authority to act for the State. I should 
recommend placing all power to issue 


certificates in the hands of the State de- 
partment of education or in such teacher- 
training institutions, public and private, 
as may be accredited by the State de- 
partment of education. I should recom- 
mend empowering State agencies to clas- 
sify school districts in such a way that 
those without adequate resources to pay 
a properly trained teacher will not be 
forced to close school. 
Improvement In Supervising. 

It is obvious that until there are much 
larger school districts in the rural areas 
improvements in supervising instruction 
must fall on the county and State units. 
It is with satisfaction, then, that we note 
upward trends in salaries and qualifica- 
tions, 

The high-water mark in selecting a su- 
perintendent, so far as I know, has been 
fixed by Los Angeles County, California. 
The county charter provides for selection 
of the superintendent under civil serv- 


ice regulations by the board of county | 


supervisors, who alsu fix his salary. The 
salary of the next superintendent has 
been fixed at $9,000. 

We have so much evidence of the be- 
neficent effect of well-trained leaders in 
developing courses of study, improving 
teaching skill, and otherwise furnishing 


educational opportunity for the country | 


child approaching that of the city child 
that we can safely recommend legisla- 
tion to increase the salary, improve the 
training, and raise the standards for 
county superintendents; to allow from 
State money a “supervision fund” to be 
used for employing professionally trained 
rural suvervisors in each county; to pro- 
vide a State rural-school staff adequate 
in ability and size to stimulate, lead. 
and assist the county officials to direct 


It might well be inferred | 
from what has been said above that any | 


|function. Already we have had two} 
| presidencies and four Congress elected | 
|out of an anticonstitutional source. On; 
| the basis of census estimates, it is safe | 


| Representatives and 23 votes in the presi- | 
| dential Electoral College. So large al 


| factor of misrepresentation is a travesty is delegated. The Department of Com- | 
jupon representative democracy, a flagrant! merce counts the people (as it always! 


| mockery of constitutional equalities, an | 
| ugly hazard to domestic tranquility, and 
jan insufferable affront to victimized 
| States. ! 
| Despite the progressive development of | 
; this trespass during recent years, Con-| 


| gress has failed to correct the situation.|and always will depend upon outside ex-| | : 
The Senate has refused either to accept|perts to do this mathematical problem. ! sic Co, Inc., Mitchell, S. Dak. 


defining jurisdiction of courts, or + Acca reapportionment initiated by the House; The usual situation in this respect is| plication for radio broadcasting station 


|or to originate such legislation itself. 
There is no convicing reason to antici- 
| pate that the same influences and con- 


new act meets certain previous objec- | 


tions to prior attempts at too much and 
needless detail. : f 
The objection that this is an improper 


| would affect 23 seats in the House of|and to the President (who reports the | 
arithmetic) is answered by an examina- | 


tion of .the facts. No power whatever 


has done) and the President reports 
upon a problem in mathematics which 
is standard, and for which rigid specifica- 
tions are provided by Congress itself, and 
to which there can be but one mathe- 
matical answer. Congress always has 


not changed. . 
This objection, and the kindred objec- 
tion that this is “anticipatory legisla- 


The new ap- | 
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Construction Permits |Fatal Accidents Estimated to Total 
7 95,000 each Year in United States Engineering Problems 


Is to Be Considered Next by Senate! For Ten New Radio 


Stations Requested 


Increasé of Power and Modi 


| fication: of Restrictions 
Asked in Ten Other Ap- 
plications Filed. 


The Federal Radio Commission has 
| antiounced the receipt of applications for 
| new licenses, increases in broadcasting 
| power, modification of licenses and con- 
| traction of new stations. The full text 
of the list made public by the Commis- 
| sion follows: 
Station, new.—Guy-Townsend Hard- 
| ware Co., Jackson, Tenn. This applica- 
tion for radio broadcasting station con- 
struction permit requests the authority 
to erect a new station using 1,050 kilo- 
cycles with 15 watts power and time not 
| specified. 

Station WAPI.—Alabama Polytechnic 


The area of administra-| more than 30,000,000 people are rela-|no sound objections to any phase of this | Institute, University of Alabama (Ala- 


|bama College), Birmingham, Ala. This 
| application for consent to voluntary as- 
signment requests the authority to trans- 
| fer the license of the Alabama Polytech- 
| nic Institute to the above license. 


| Station WDAF.—The Kansas 


| Present size of the House maintained, /of Commerce (which takes the census) | tion for modification of station license 


requests the authority to operate on full 
time on 610 kilocycles; now operates on 
| one-seventh time on 610 kilocycles shar- 
ing with WOQ. 
| Station WGL.—Fred C. Zieg, Ft. 
| Wayne, Ind. This application for radio 
| broadcasting station license covers con- 
| struction permit issued March 3, 1929, for 
100 watts power on 1,370 kilocycles, un- 
limited time. 

Station, new.—Gardner Hohlfeldt Mu- 
This ap- 


/eonstruction permit requests the author- 
jity to erect a new station, using 890 
| kilocycles, with 500 watts power and 8 


| Siderations which have prevented con-j|tion,” would defeat practically every en-| hours daily, 7 days a week. 


| stitutional apportionment in the past; 
|; will not prolong these defaults indefi-| 
|nitely. As entrenched inequities increase, | 
| their voluntary correction proportion- ! 
| ately becomes less easy and less likely. ! 
Thus it becomes evident that the protec- ; 
tion of the roots of our representative | 
Government requires an enabling act! 
| paralleling and authenticating Article I 
of the Constitution. Otherwise, the ar- 
ticle is impotent. Therefore, the com- 
mittee recommends this legislation. If) 


abling act ever written. But they are 
not infirmities. The Supreme Court re- 
peatedly has passed upon this issue. It 
is settled. “Let the end be legitimate, 
let it be within the scope of the Con- 
stitution; and all means which are ap- 
propriate, which are plainly adapted to 
that end, which are not prohibited, and 


consist with the letter and spirit of the} 


Constitution, are constitutional.” (Mc- 
Cullock v. Maryland, 4 Wheat. 316.) It 
equally is settled that the delegation of 


| it proves to. be unnecessary—as will be a purely ministerial function by Congress, 


| the case if each decennial Congress here- 
after does its independent duty to re- 
| apportion the Congress—no harm is done. 


If it proves to be necessary—as will be right, under the Constitution, to delegate | 5 \ sales 
the case if congressional default persists the power to determine some fact of the| pany, Caney, Kans. This application for | 


in pursuit of these ends, is beyond con- 
stituHonal question. “It is, not too much 
to say that a denial to Congress of the 


Station WOWO.—The Main Auto Sup- 


| ply Co., Ft. Wayne, Ind. This application | 


|for radio broadcasting station construc- 
tion permit requests the authority to in- 
|crease their power from 10 kilowatts to 
'50 kilowatts; to increase their hours of 
|operation from dividing with WWVA to 
full time. 

Station, new.—Glen E. Harland, man- 
ager Harland Radio Co., Salina, Kans. 
| This application for radio broaccasting 
| station construction permit requests the 
jauthority to erect a new station using 
'1,500 kilocycles with 100 watts power, and 
| time not specified. 

Station, new.—Blackledge Sales Com- 


t 


—then its invocation will preserve the state things upon which the. enforce-|radio broadcasting station. construction 
| constitutional character of our represen-! ment of its enactment depends would be| permit requests the authority to erect a 


tative institutions. 
Power to Force Action 
Is Said to Be Lacking 


The Federalist Papers, oracle of the, 
| Constitution, said: “A power equal to) 
jevery possible contingency must exist 
| somewhere in the Government.” Without ' 
|this proposed legislation, where is the} 
“power” to compel effective attention to} 
| the serious “contingency” created by the 
failure of Congress to apportion Répre- 
| sentatives as the Constitution requires? 
| Where is the “power” which shall pro- 
; tect the paramount theory of represen- 
tative equality in our system of con-! 
stitutional government? The “power”! 
is lacking until this law is passed. | 

The theory of this legislation, as origi- 
nated by the House in the last session, 
jis that in every decennium the Congress 
shall have a free opportunity—as is its 
| right and responsibility—to translate the 
| current census into a new apportionment 
on whatever basis it pleases. There is 
no disposition or effect in this law which; 
delimits freedom of action by Congress! 
in this respect. This law does not oper- 
ate unless Congress fails to act. In other | 
words, it takes from Congress nothing 
except the right of inertia—the privilege 
of capitalizing inaction into a» constitu- 
tional affront. Even then it accepts, 
whatever decisions Congress itself may}; 
j have last made as to the size of the! 
House or the mathematical method of! 
apportionment, and fits these indices to! 
the new census enumeration. It pre- 
serves the status quo in every respect | 
except as the new census requires, under! 
the Constitution, a new application of, 
these fixed indices to the new enumera- 
tion. 

This proposal is not intended for 1930! 
alone. It is written in broad terms so! 
that it will fit any subsequent decennial ! 
emergency which may arise. This is its 
great virture. It is a permanent con- 
tribution to our representative institu- 
tions. It does not concern itself merely , 
with the redistribution of a few seats; 
which are contemporarily misplaced, 
serious as this immediate contemplation 
is, when one congressional district with! 
one Congressman teday has as great a! 
population, in two typical instances, as 
have whole States with as many as eight 
Congressman. The primary purpose of 
this proposal is to cure a basic statutory 
flaw and cure it with a formula which, 
will be just as applicable in 1940 or 1950 
or 1960 as in 1930. But perhaps it can 
best be visualized in its operations by 
indicating the schedule it would produce ! 
in connection with the next census and! 
the next apportionment. 1 


Future Reapportionments 


Would Be Assured | 


The census would be taken in Novem- 
ber, 1929. One year, later with these | 
figures in hand, the President would re- | 
port the census figures, together with a} 
table showing how, under these figures, 
the House would be apportioned with: 
“the existing number of representatives” j 
(which at this moment would be 435) “by 
the method used in the last preceding; 
apportionment” (which was the method 
of “major fractions” as used in 1911). ! 
This report would be made in December. | 
1930, at the first day of the second reg- 
ular session of the Seventy-first Con- 
gress. That entire session would be free 
to pass its own reapportionment on any | 








| 
| 


the local school attendance supervisors, 
and to safeguard the educational rights, 
of children of migratory workers. 
Realizing that everything cannot be 
accomplished even by State legislatures 


utilize any comprehensive plan for rural- 
school improvement. My purpose bas 
been rather to suggest 


several steps 


(Union Bridge Co. v. U. S., 204 U. S. 
364.) 


President Is Substituted 
For Secretary of Commerce 
Another objection to the previous bill 


was that the Secretary of Commerce | 


should not be intrusted with the fina! 
responsibility for making so important a 


\report to Congress. The new and pending 


bill recognizes this objection to the ex- 


tent that the President is substituted for } 


the Secretary of Commerce so that this 
function may be served by a constitu- 
tional officer. This makes for greater 
permanence, which is onefof the major 
virtures to be desired in such a statute. 

Other objections er have com- 
plained against the identification of any 
specific House membership,or any specific 


method of apportionment,in a measure | 


of this character. These objections are 
met—and, in the judgment of the Com- 
mittee, the bill is improved—by the new 
language which accommodates itself to 
the serial decisions of Congress in 
spect to these details. 
is left with Congress to control these 
details if it sees fit to act. 
example, if the Congress passes a re- 


apportionment act in 1930-31 and decides | 
to embrace the method of “equal pro-} 


portions,” this law will recognize and 
embrace “equal proportions” in 1940-41 
and thereafter until again changed by 
Congress itself. 

To identify one method in this per- 
manent act, whether the method of major 
fractions or equal proportions, would be 
to assume that science 


is thus not static. For example, there are 
at least three other methods discussed 
in the report of the National Academy 


{of Sciences, which is careful to delimit 


its present findings to “the present state 
of knowledge.” Again, there never yet 
has been a deliberate effort to fix the 


constitutional objective which the method | 
jof apportionment 


should answer. 
other words, the subject 
closed. The last word by no means has 
been spoken. Scientists themselves will 
be among the first to recognize this fact, 


lously confess themselves limited to the 
“present state of knowledge.” A _ per- 
manent ministerial apportionment 
should be susceptible of accommodation 
to the progressive state of knowledge. 
Progressive latitude is impossible if any 
one method be frozen into this neutral 
law. This act expressly and purposely 
avoids all limitation, leaving to each 
decennial Congress the right of unpreju- 
diced selection. Such a purpose can be 


‘achieved by the language proposed. 


It should be stated in this connection 
that the quarrel over “methods” hereto- 
fore has magnified this factor out of all 
proper perspective. 
the choice between 


I the two principal 
rival 


methods would have affected but 


{ three seats out of 435 in 1920 and, on 


he basis of census estimates, would 
affect but one seat out of 435 in 1930. 
The basic problem involved in this con- 
templation is too great and too vital to 
be submerged in controversy over com- 
paratively trivial detail. This new pro- 
posal lifts itself above such controversy 
y confining its specific corrections to 
the fundamentai default in all apportion- 
ment. 

Provious discussions of this problem 
have been clouded by an external dis- 
agreement among scientists as to the 


jbest method for arriving at a constitu- 


tional conclusion. Happily, this contro- 


at one session, I have made no effort to versy does not attach to the phraseology | 


recommended in this bill, All of the 
experts attached to the Government are 
unanimous in recommending the passage 


re- | 
Constant power | 


Thus, for} 


itself has tra-| 
versed the subject with finality. Science | 


In| 
is far from| 


act | 


As a matter of fact,' 


ito stop the wheels of Government and to/| new station using 1,400 kilocycles with 
|bring about confusion, if not paralysis,|50 watts power, and 1 hour daily after- 
|in the conduct of the public business.” | noons. | 
Station WGH.—Piedmont Broadcasting 


|Co., Danville, Va. This application for 
radio broadcasting station construction 
permit requests the authority to move 
The Virginia Broadcasting Company, Inc., 
Newport News, Va., to above-mentioned 
address. - ' 

Station WGH.—Piedmont._ Broadcasting 
Company, Danville, Va. This applica- 
tion for consent to voluntary assignment 
requests the authority to transfer the 
license of Virginia Broadcasting Co., Inc., 
| Newport News, Va., to the above appli- 
cant. 

Station, new.—C. E. Rich & R. W. 
Burns, Las Vegras, Calif. This applica- 
tion for radio broadcasting station con- 
struction permit requests the authority to 
erect a new station using 1,210 kilocycles, 
100 watts, and full time. 

Station. new.—Louis Kessler, Walla 
| Walla, Wash. This application for radio 
|broadeasting station construction permit 
requests the authority to erect a new sta- 
jtion using 1,500 kilocycies, 50 watts, and 
unlimited time. ; 

Station KGPY.—Symons Broadcasting 
Company, Spokane, Wash. This applica- 
tion for radio broadcasting station con- 
struction permit requests the authority 
to change their frequency from 1,390 
kilocyeles to 990 kilocycles and 1 kilo- 
|watt and same time. : 
| Station. new.—-H. M. Jones, Lewiston, 
\Idaho. This application for radio broad- 
| casting station construction permit re- 
quests the authority to erect a new sta- 
{tion using 750 watts, 100 watts power, 
and full time. 





Station, new.—James W. Williams, 
Wallace, Idaho. This application for 


radio broadcasting station construction 
permit requests the authority to erect a 
new station using 920 kilocycles, 1 kilo- 
watt, time not specified. 

Station, new.—M. T. Rafferty, Forest 
Park, Il). This application for costruc- 
tion permit to erect a new station using 
100 watts evening, 200 watts day, and 
unlimited time. No frequency specified. 


F. Warren, of Cornell. The full com- 


1929, and unanimously recommended the 
phraseology of this enabling act for 
ministerial reapportionment. (Their com- 
plete report is found at p. 94 of the Con- 
| gressional Record.) This recommenda- 
tion is approved by Dr. William M. Steu- 
art, Director of the Census, and by, Dr. 
Joseph A. Hill, assistant director. There 
| is further concurrence by Prof. Carrol W. 
Doten, of Massachusetts Technology; 
Prof. Edwin R. A. Seligman, of Colum- 
bia; and Prof. Wegley C. Mitchell, of 
Columbia, all of whom are surviving 
members of the advisory committee of 
1921 which last officially passed upon 
this problem. Doten, Mitchell, and Will- 
cox have been presidents of the American 
Statistical Association. Seligman, Chad- 


presidents of the American , Economic 
Asscciation. 
tiers + ‘ in oe the 
advisory committee is drawn. Thus, there 


wnwe ehhtat thaisambea-s 


posed measure by the experts upon whom 


WUilgsrod ae aaa waved ow 


problems of this character. They pre- 
serve their right of independent judg- 
ment as to details, but they insist, with 
the committee, that the need for this 
enabling act is fundamental and that it 
best serves its highest purpose by leav- 
| ing details for the serial decisions of Con- 
| gress in connection with actual appor- 
| tionments, 

With these credentials and for the 
jurgent reasons given, the committee 
| recommends the provisions in this bill, 
| which will provide for ministerial appor- 


which I believe are in line of advance | of this bill. These experts comprise the|tionment in the event that any further 
and which may be undertaken without, advisory committee of the census, con-| decennial Congress declines to validate |Great Bear Lake to Hudson’s Bay with 
waiting for extended research, and tojsisting at the present time of Prof. Wal- | its decennial census. This breach in our 


offer two suggestions for research study,|ter F. Willcox, of Cornell, chairman;| system 


of representative institutions 


City | 
|to say that reapportionment, with the ' “delegation of power” to the Department | giar (o,, Kansas City, Mo. This applica- 


: : | mittee met in Washington on April 13, ! 
and, like the National Academy, scrupu- | 


These are the two associa- | 


‘Contributions of Department of Commerce in Furthering | 
| . Y 
Safety Discussed by Secretary Lamont. 





There are 10,000,000 accidents in the 
United States each year, fatal, serious or 
otherwise, fatal accidents alone running 
| close to 95,000, the Secretary of Com- 
|merce, Robert P. Lamont, declared in a 
radio address on “Safety as a National 
Problem,” over the National Broadcast- 
ing System. 
| One person out of every 12, the Sec- 
retary of Commerce state, is injured or 
killed through accidental causes every 
year. A summary of the address was 
| published in the issue of May. 13. The 
|full text of the address follows: 
| It is reliably estimated that the cash 
{value of human sacrifice every year— 
the price tag on Carelessless—is $3,200,- 
000,000. 

Automobile accidents run .$800,000,000 
a year; $550,000,000 literally goes up in 
flames; home tragedies total $850,000,- 
/000. And industry charges off in red— 
| blood red—$1,000,000,000 each year! 





|point it is a national problem. And we 
}all know that the grief and suffering 
i|which follows cannot be measured or 
| described. 

A constant splendid fight is being 
waged against accidents in America— 
but the trouble is that only a compara- 
tively few of our citizens are fighting 


one of our many millions of people. 

Good government guarantees. pro- 
tection to its citizens. That is one of 
the fundamental purposes of govern- 
ment. Strictly speaking, “protection” 
in this sense implies protection against 
|external and internal enemies. 

But surely it is equally as important 
to provide safety for our citizens during 
|times of peace. A life is a life, a fatality 





|ern war, in a modern factory, in a street, 
jor in a home, 


Says All Citizens Should 
|'Work Against Accidents 


| We are not “waging peace” success- 


\fully when 95,000 of our citizens are 
killed annually in peace times. 

The trouble is that in our mad desire to 
carry on—by hurrying on—we seem to 
have dwarfed the instinct of self-preser- 
|vation. The question is frequently asked 
‘whether the Government can do some- 
thing about it. The Government has 
done much—and is doing much—to pre- 
vent accidents to her citizehs. Notable 
contributions to this end are being made 
by various departments of the Govern- 
;ment. We have workmen’s compensation 
laws, factory inspection codes, child-labor 
laws, regulations demanding mechanical 
safety guards and safe practices in many 
States. All these things have come about 
because our Government believes that 
personal security is just as essential in 
peace as in war. 

The Department of Commerce is con- 
tributing to the reduction of accidents 
jin many ways. For instance: Our Steam- 
|boat Inspection Service and Navigation 
/Bureau issue regulations to safeguard 
‘the lives and well-being of all persons 
traveling on-vessels, both passengers and 
lerew. Those services concern themselves 
| with countless phases of a ship’s equip- 
|ment and operation—hull, boilers, signal 
gear, fire pumps and lines, lifeboats and 
life preservers. 

The aeronautics branch labors to pre- 
vent aviation accidents by charting air- 
'ways, insuecting aircraft,examining and 
\licensing airmen, and by establishing bea- 
leon lights, radio beacons, and similar 
| facilities. 

| By demonstrating the most approved 
methods of obviating mine disasters 
| (which have taken a tragic toll) the 
|Bureau of Mines has aroused and 


| ——— 


| Station WNBF.—Howitt-Wood Radio 
Co., Inc., Binghemton, N. Y. This appli- 


|eation for modification of station license} 


requests increased power from 50 watts 
| power to 100 watts power. 

Station WILM.—Deleware Broadcast- 
|ing Co., Wilmington, Del. 1 
|tion for modification of station 
6, 1929. Completion date April 20, 1929, 
for 1,500 kilocycles, 100 watts power, and 
unlimited time. 

Station WOS.—Missouri State Market- 
ing Bureau, on prison farm six miles 
from Capitol Building. Jefferson City, 
|\Mo. This application for radio broad- 
casting station construction permit re- 
quests the authority to move from Cap- 
itol Building to above address. Re- 
quests increased power from 500 watts 
| power to 5 kilowatts. Requests different 
hours of operation. 

Station, new.—Symons 
Company, Missoula, Mont. 


Broadcasting 


struction permit requests the authority 
to erect a new building using 1,420 kilo- 
cycles, 50 watts power and unlimited 
| power. 





Chilean Schools to Use 
American Toothbrushes 


American toothbrushes are to be used 
|in Chilean schools, it is stated by the As- 
sistant Commercial Attache at Santiago, 
| Robert G. Glover, in advices made pub- 
| lic May 13 by the Department of Com- 
merce. The full text of the statement 
follows: 
| The Chilean Ministry of Education, 
| pursuing its hygiene propaganda work 
‘in the schools, has accepted a tender 
;made by an American manufacturer for 
\furnishing at an advantageous price, 
| 100,000 toothbrushes, bearing the in- 
| scription “Ministerio de Educacion.” 


| before next September, and distributed 
|to primary school children during the 
“Toothbrush Festival? to be held 
throughout the republic. 


Reindeer to Be Stocked 
In Canadian Northwest 


| The first movement of Alaska reindeer 
into the so-called barren lands of the 
Northwest Territories will start this 
year, according to the assistant director 
{of the Northwest Territcries and Yukon 
| Branch of the Canadian Department of 
|the Interior, Assistant Trade Commis- 
| missioner, A, H. Thiemann, Ottawa, re- 
| ports to the Department of Commerce. 
| The full text of the Department’s state- 
ment issued May 13 follows: 

By populating the territories from 


reindeer herds it is expected that a new 


adequate supply of meat will be 


} and 


namely, to develop in each State a plan| Prof. George E. Barnett, of Johns Hop-| must be closed, not only for the sake of | created for the Eskimos and Indian in- 


for financing schools and to dis¢over the|kins University; Prof. Robbert E. Chad-| equity and justice to the people of the| habiting that | 
rural-school administra-,dock, of Columbia; Prof. W. I. King, of | United States but also for the sake of the| will extend over a period of 


best 
tion. 
\ 


unit for 


New York University; and Prof, George 


| perpetuity of our institutions, 


The migrations 


several 


region, 


{ years, 


From a purely dollars and cents stand- : 


a battle that should be waged by every | 


is a fatility—whether caused in a mod-; 


This applica- | 
license | 
covers construction permit issued April | 


This appli- | 
cation for radio broadcasting station con- 


jock. Willcox, and Mitchell have been|,.D¢!ivery, it is understood, will be made | 
aock, - ’ é 


strengthened the movement for. in- 
creased safety and accident-prevention 
in all industries. This Bureau’s efforts 
have brought about a revolution in ex- 
plosives used in mines that contain in- 
\flammable gas or dust. 
Innumerable “standards” developed by 
our Bureau of Standards bear directly | 
on the furtherance of industrial and | 
| traffic safety. | 
; Yet, in some of the specific fields | 
| where gratfying results have been at- | 
; tained, the Government lacks definite | 
regulatory powers, having no authority | 
ito enforce its recommendations calcu- | 
;lated to promote safety. Ultimately, we | 
must rely in most cases on the indi- | 
vidual. , 
Reliable safety experts tell us that 98 
‘per cent of all accidents can be avoided. 
|'That’s why we say that the 95,000 fa- | 
talities annually are caused by “so-| 
called” accidents. . 
Think what it all means! One human 
| being killed by accident every six min- | 
‘utes throughout the year. 
| Let_me speak briefly of the work of "| 
ithe National Safety Council, under 
whose auspices—in cooperation with the | 
| National Broadcasting , Company—this | 
nation-wide campaign for safety is be- 
ing conducted. 
It is an organization of nearly 6,000 | 
; members, voluntarily banded together 
; to wage ceaseless warfare against acci- | 
dent hazards. The splendid humanitarian 
spirit underlying this movement is best 
reflected in the fact that the only salaried 
workers in the entire organizations are 
| the excutive staff in the Chicago head- | 
These thousands of safety | 
workers are doing a great service, and, if 
‘all Americans viewed the situation es 
they do our country would soon be 
| largely rid of that insiduous enemy—the 
| accident. 


Unfortunately, the remarkable results 
; realized are somewhat overshadowed by 
' the speeding up of modern life, the over- 
| erowding of our cities, the amazing de- 
{velopment of industry during the past 
decade. 


‘Emphasizes Responsibility 
| OF the Individual 


| There seems to be no place in our in- | 
, dividual minds for safety thought. Our 
mental processes are already too heavily 
involved with other matters of seemingly 
| greater importance. We know about ac- 
: cidents in a vague sort of way, of course, | 
j but we just take it for granted that, 
; When an accident occurs, the other fellow 
| will be the victim. 
But we must look the facts syuarely in 
i the face. 
| We must realize that in this entire 
|matter, responsibility is personal. So- 
/cial and governmental agencies will do 
| their part—but you. cannot justly shift | 
the entire burden onto them. Your own 
viewpoint is most vital—your actions 
and reactions are the most potent fac- | 
| tors in the problem. 
! Develop and inculcate care! Resolve to 
jexercise discretion caution, constant 
|watchfulness. Train yourself to avoid 
| instinctively all heedless, rash exposure 
|to unnecessary risks.. Remember that 
jto miss a minute is infinitely better 
than to main a member or to lose a life. 
If you are operating any mechanism 
that is capable of inflicting deadly in- 
| jury, cultivate consistent vigilance and 
| prudence, so that you may escape all 
{troublesome involvement, material lia- 
| bility, and ineffaceable consciousness of 
| guilt. 
: And, in addition, I appeal to you to ally 
| rauesetves with all such forces, all such 
| organizations, as are working publicly 
land cooperatively for cafety. Adhere 
|to the standards they establish. Spread 
|the knowledge of their efforts. Make 
| your own distinctive contribution to their 
| work wherever that is possible. 
Everyone of us should be proud and 
‘glad to serve the splendid ideal of per- 
| sonal security. So, I urge you tonight to 
assume a fair share of responsibility in 
this worthy cause—for your own sake 
and for the sake of your families. By 
doing so you will build for safety in 
| your homes, in your work, and on the | 
highways. And you will also enjoy the 
satsfaction of helping to bring about a 
;much-needed peace-time safety for our 
Nation. 
I thank you. 
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Dr. Dellinger Outline 





Of Radio Commission 


Demand for Licenses Now 
Said to Exceed Supply in 
Both High-frequency 

And Broadcast Bands. 


[Continued from Page 1.] 
stations has become so valuable that the 
demand for channels far exceeds the 
supply. The number of channels is be- 
ing increased from time to time, as 
radio technique develops, but ut any 
given time there are only a limited num- 
ber of communication channels. If sta- 
tions are permitted to operate in excess 
of the capacity of these channels ex- 
tensive interference develops and radio 
operations becomes visatisfactory. 

Channels Total Over 2,350. 

In the present state of radio technique 
the number of channels in the whole 
radio spectrum is as follows: In the low 
frequencies (15 to 550 ke), there are 
something less than 1,000 channe!s; in 
the broadcast band of frequencies (550 
to 1,500 kc), there are 96 channels, of 
which 90 are available for the use of 
the United States; and in the high fre- 
quencies (from 1,500 to 23,000 ke) there 
are about 1,260 channels. These figures 
are on the basis of an approximate 0.2 
per cent width of channels for frequen- 
cies above 1,500 kilocycles a 10-kilocycle 
width in the broadcast band; and a width 
garding from 0.2 per cent to 1.0 per cent 
below 550 kilocycles. The factors deter- 








| mining thees channels widths are dis- 


cussed below. 

Thus we have a total of about 2,350 
channels available for the radio traffic 
of the entire world. On some of these 
frequencies, particularly the very 1ow and 
the very high, it is not feasible to have 
more than one station operating at any 
given time in the whole world. On many 
of the others a large number of stations 
can operate simultaneously. The facts 
regarding these frequencies are well 
enough established to permit us to cal- 
culate the number of stations which can 
be licensed without causing excessive 
interference. 

. The fact that the number. of channels 


lis limited and the number of stations 


assignable to any one channel is again 
limited, imposes upon the Government 
the necessity of choice among applicants 
for the radio channels. This is the un- 
derlying reason why a Federal Radio 


| Commission came to be created. To pro- 


vide for choice among those who aspire 
to construct and use radio stations, Con- 
gress created not only the Commission 


'as its instrument to make the choice, 


but also a judical principle to be the 
basis. of choice, viz., the principle of 
“public interest, convenience, or neces- 


| sity.” 


It was the congestion in the broad- 
cast band which spurred, Congress to 
this legislation. Only in that. band of 
frequencies did the number of applicants 
for licenses exceed the supply of chan- 
nels, in early 1927, when the law was 
passed. The condition. extended, how- 
ever, and the demand now exceeds the 
supply in the high-frequency band as 
well as in the broadcast band. The Com- 
mission’s task becomes progressively 
more difficult, and at the same time the 
stimulus to engineering progress in- 
creases. 

The number of stations which can be 
in simultaneous operation without de- 
structive interference depends on a num- 
ber of factors. First of,these is the width 
of channel occupied by the intelligence 
transmitted. That is to say, every mess- 
age or signal actually preempts certain 
frequencies on either side of that radio 
wave which carries it. Speech or music 
thus takes up a wider channel than 
telegraphic dots and dashes. The chan- 
nel widths required for the various 
classes of intelligence transmitted by 
r. Jio are about as follows: For teleg- 
raphy, even at very ‘high speed, a few 
tenths ke or less. For telephony, 10 ke. 
The same for photograph transmission 
at maximum commercial speeds. For 
television of fair quality, 100 ke. 

The full text of that section of 
Dr. Dellinger’s report dealing with 
high frequencies and broadcasting 
will be published in the issue of 
May 15. 
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Inquiry Is Proposed 
Into Right to Suspend 
Oil Land Leasing Act 


Resolution Introduced by 
Senator King Is Referred 
To Judiciary Subcom- 
mittee for Action. 
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of the Nation were being exhausted, the 
unoccupied public domain, containing oil 
and gas, was reserved from further pros- 
pecting and location until Congress 
should provide; and 

Whereas during a number of years 
following the administration of Presi- 
dent Taft Congress considered various 
measures providing for the development 
of oil, gas, and certain other mineral 


lands, under a system of public leases 
intead of location and sale as thereto- 
fore, and on February 25, 1920, passed 
an Act entitled “An Act to promote the 
mining of coal, phosphate, oil, oil shale, 
gas, and sodium on the public domain,” 
which said Act declared that said de- 
posits shall be subject to disposition, in 
the form and manner provided by said 
Act, to citizens of the United States or 
associations of such persons, or corpora- 
tions organized under the laws of the 
United States, or of any State or Terri- 
tory, subject to the right of the United 
States to extract helium from all gas 
produced from such lands, and further 
providing details under which such 
rights so granted should be exercised; 
and 


Many Leases Granted. 


Whereas said Leasing Act became im- 
mediately effective and was duly and 
continuously administered in full accord 
with its terms and requirements by the 
administrations of President Wilson, 
Harding, and Coolidge, under whose ad- 
ministrations many leases and nearly 
forty thousand prospecting permits upon 
oil and gas lands were granted to citi- 
zens and corporations applying and en- 


dowed by the said Act with the vested | 


right to apply for and to be granted 
the same, whenever, upon investigation 
thereof, they were found entitled thereto; 
there in prospecting upon said lands 
millions of dollars were expended by 
such permittees and their assigns, and 
many applications for other permits 
were filed and were undisposed of at the 
close of the said Coolidge administra- 
tion; and 

Whereas on the 12th day of March 
last the President announced to repre- 
sentatives of the press that “there will 
be no leass for disposal of Government- 
owned oil lands, no matter what sategory 
they might lie in of Government holdings 
or Government control except those 
which may be mandatory by Congress. 
In other words, there will be complete 
conservation of Government oil in this 
administration”; and 


Whereas said statement was immedi- 
ately followed by departmental an- 
nouncement of rules and regulations by 
the Secretary of the Interior, designed 
to enforce sdid statement, under which 
Department officials and agents are for- 
bidden to accept or file any further ap- 
plications for permits under the leasing 
act, while many of the permits granted 
have been and are being canceled, thus 
arresting the future operation of the said 
act and denying to citizens of the United 
States their right to apply for and secure 
permits and leases under the same. This 
proneders has summarily terminated the 

istorie policy of the Government so far 
as its relates to oil and gas within the 
public domain, and. will thus prevent 
the development of the same, and will 
deprive the United States and the States, 
respectively, of revenue and other benefits 
which they are now receiving and to 
which they are entitled under said leas- 
ing act; and 

Whereas the total oil production from 
the public-domain States has been, and 
ls, about 3 per centum of the Nation’s 
total production, and will probably never 
exceed such percentage under the scale 
of development heretofore prevailing, 
while the gas production from said lands 
is unequal to the existing local demand 
for consumption, which demand is stead- 
ily increasing, so that the adoption of 
Said alleged policy of conservation of 
Said minerals will yield but negligible re- 
sults, and by many is regarded as un- 
just to the people of said public-land 
States; and 


Terms of Leasing Act. 
Whereas the said leasing act in terms 
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4dditional Duties on Lumber Asked 
In House Debate on Tariff Revision| 


tapid Increase in Imports of Potatoes Also Is Said to 
Necessitate Higher Levy. 
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sponded that the people of Mississippi valuation plan,” were made too high in 
or any other State would not be harmed | 1922, are too high now and there snould 
by this duty. {be a gradual reduction of tariffs. He 
Nearly 99 per cent of all the lumber | Said the chemical industry admits net 
imported into the United States pays!earnings of between 11 and 12 per cent 
no duty, continued Mr. Hadley. The|!" income-tax return, * which réally 
lumber producers of Washington and; Means nearer 20 per cent. 
Oregon find most of their competition; “The cotton textile industry, ,as to all 
from the lumber producers of British | medium and coarser production,” he said, 
Columbia, Canada, he said. There a great ; “is in far greater need of reduced produc- 
deal of Chinese labor is employed, he said,| tion costs than of tariffs.” That indus- 
and labor is paid $3 a day compared with |try, he said, could produce double what 
$4 in Washington and Oregon. The indus-: it 1s eee producing. The depression in 
try enjoys preferential railroad rates and! theindustry,” he added, “is in no sense 
standing timber pays only nominal taxes, | due to lack of tariffs, but primarily to| 
He said that laborers employed in the failure to go out resolutely and systemat- | 
lumbering industry of Washington and | ically and develop foreign markets. There | 
Oregon were idle one-third of the year, ‘is a great field on this hemisphere, both 
while large quantities of lumber were | north = ~~. and a real opportunity 
imported from Canada. es 1e pacific. : 
The minority leader, Representative, He said the iron and steel industry, 
Garner (Dem.), of Uvalde, Tex., said} the basis of most all other industries, 
that he noticed that paper was imported | Should carry tariffs as low as reason- 


conse |ably possible.” Many existing rates, he 

free, and asked why the majority mem- | 4 eee ’ 

bers of the Committee discriminated be-| 514, could be removed and others sub- 
stantially reduced. As to pig iron, he} 


tween the taxpayer who imported lum- said, the chief trouble has been due to 


° a | 
vo Oablished ae - Me nea | the costlier production by the merchant 


ley replied that he would” like to discuss | en oe with er es aeee 
this schedule in greater detail. producing their own pig iron. e neve 

Representative Crisp (Dem.) of considerable overproduction, another 
Aipawlens, Ga., asked ‘why it was that trouble,” he added. This pig iron tariff 


: _; plea is a pitiable commentary on the 
pn aire gst aed = — aa iron and steel industry of the world with 


hi : 7 cars its unexcelled production plans.” He re- 
gg ag ay iectay aapiniied thet ferred in detail to tariff. rates in the; 
the policy followed in framing the bill| metal schedule, that he said could be cut 
was to make only such changes as there substantially or abolished. Some of the 
seemed to be a demand for. There was, rates, he said, are grossly excessive. 

no demand to change this preference,| Discussing other schedules, he said as 
he said, and for this reason, this part| to earthenware that “it is the inferior 
was left as it was. iin 6 that nen. with aa ae 

. Garner pointed out that casein| carthenware while other imports 

ae tae “a the treo list in the proposed | higher in price = So gee 
bill, while casein products were required | He said that glass in prety —. ee] 
to pay a duty of 100 per cent. He in- an increase. On flax, jute and ramie, 

quired why that was. Casein produc- ; said there should be removal or redajust- 
tion in the United States, with the ex-| ment of the various items. The woolen 
ception of the industry in California, had | industry he said has been suffering from 
| not reached a stage of production where | overproduction as well as from ane 
it was in demand in the domestic market, | tariffs. Many or most of the rates of the 
asserted Mr. Hadley. American con-; book and paper schedule in the ——— 
sumers preferred to buy it abroad at the | law he said could be substantially reduce 
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Amendments to Bill 


For Farm Relief Are 
Approved by Senate 


Proposal of Mr. McNary to 
Restrict Loans for Acquisi- 
tion of Marketing Facil- 
ities Is Rejected. 
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shall specify the qualifications necessary 
for a cooperative to joint in an applica- | 
tion for certification of a stabilization 
corporation was adopted. 

second amendment proposed by |} 
Senator Walsh and accepted, provides 
that each cooperative having member- 
ship in a_ stabilization corporation 
shall subscribe for shares of stock in a 
number equal to its membership. 

An amendment offered by Senator 
Waterman (Rep.), of Colorado, designed 
to make all financial transactions in 
connection with the issuance of export 
debentures subject to the jurisdiction of 
the Comptroller General, was rejected 
without a record vote. 

Senator Couzens (Rep.), of Michigan, | 
then offered an amendment to place the 
experts employed by the Federal Farm 
Board under the requirements of the 
classified civil service was withdrawn 
after Senator Caraway (Dem.), of Ar- 
kansas, had declared its adoption will 
prevent the Board from obtaining the| 
services of qualified cotton experts. Sen- 
ator Couzens said he would offer the 
amendment again later. 

Proposed; Restriction Rejected. 

The Senate then rejected an amend- 
ment offered by Senator McNary restrict- 
ing the farm board as to loans to coop- 
eratives or stabilization corporations for 
the acquisition of marketing facilities by 
providing that “no such loan for the 
construction, purchase or lease of such 
facilities shall be made unless the co- 
operative association or stabilization cor- 
poration demonstrates to the satisfac- 
tion of the board that there are not 
available suitable facilities that will 
furnish their services to the association 
or corporation at reasonable rates and 
no such loan for the construction of such 
facilities shall be made unless the coop- 
erative association or stabilization corpo- 
ration demonstrates to the satisfaction 
of the board that suitable facilities are 








ri ime, he said. an some repealed. Silk rates today he 
Fe cecnaiinn:. Mr. Hadley declared | said are generally higher than are justi- 
that the chemical industry of the United | fiable. s 
States has before it a very bright pros- Readjustment of Rates 


pect if the rates of the bill are main- | Seen as Task in Hand 


tained. 

' Representative Bacharach (Rep.), of 
Representative Hull Atlantic City, N. J., said the task of 
Gives Minority Views | a was to ae a ray el 

i i Leader Garner assigned an: ber of rates to meet economic ¢ s 
sit te Wessaaaaes Hull to give the| and conditions in the past seven yours. 
minority viewpoint on the tariff. | Praising the 1922 act as generally satis- 

Mr. Hull said that the Republican! factory, he said that until it a 
majority of the Committee had labored! commerce has continued to expand _ 
diligently and tediously on the ve — had poe a growth in both imports 
ill “their monumental work on the} and exports. ‘ : 
bl a e inverse ratio to the good that | “Our customs receipts,” he pointed 
they had accomplished. He said the bill | out to the House, “have run as high as 
before the House is “a difficult, old; $600,000,000 per year, and the in- 
fashioned, characteristic ‘Republican| creased revenue from that source has 
measure,’ with all the conditions of log- | helped to thrice reduce Federal ae. 
rolling, trading and so on that made| “I was chairman of the subcommit ee 
lthe revision undér it one from which! to which was astgned Schedule 3, known 
we gladly turn away.” | as the Metals Schedule, a very important 

“You have come back,” he told the! schedule,” said Mr. Bacharach. “It pro- 
| Republican side, “to a narrow, unscien- | vides for an enormous number of com- 
tific, selfish policy of tariff revision.” | modities, ranging from crude ores to 

Mr. Hull told the House-there are two! the most delicate and complicated mech- 
groups of economic thought that will | anisms which may be fabricated from 
have the least opportunity in the early | metals. 

| 


future to define and write the tariff and “The commodities provided for in this 
The one, he added,| schedule are supplied to the domestic 
“at present in control, consists of the! market largely by domestic manufactures 
chief tariff beneficiaries in hard and fast|and some lins are on a_ substantial 
alliance with the dominant elements of; export basis. A number of individual 
the Republican party. | products and groups of commodities 
“These beneficiaries,” Mr. Hull said,| have, however, suffered severe and in- 
“finance that political organization and | creasing competition from abroad since 
in return dictate in the main their own | 1922, and to these articles the attention 
tariff rates, high and indiscriminately, | of the committee was particularly di- 
rates based on no formula and no stand- | rected. : 
ard of measurement. This is the policy “Schedule 3 of the act of 1922, contains 
of the embargo or superprotection and | 100 paragraphs and 291 brackets or sepa- 
revisions in the sense of increasing tar-| rate rates of duty. Witnesses appearing 
iff benefits are ever upward. The chief | before the Committee requested changes 
object is to shut out all importations, | in nearly 70 paragraphs. The Committee 
direct, indirect or remote, with no con-| has made changes in bracketing, phrase- 
cern for foreign trade. Their methods | ology, and rates, so that the schedules in 
often are notoriously corrupt. Their | this bill contains 99 paragraphs and 340 
standard of political morality is low. rates. 
Democrats must realize that these sin- “The rate changes affect 32 para- 
ister forces will continue thus to dom-| graphs. About 20 per cent of the total 
inate the Government and its economic| number of rates in the bill represent 
policies unless the opposition, regardless; changes from the rates in the act of 
of its different shades of more moderate : 1922. Most of the increases affect prod- 
tariff opinion, unites to prevent it. i uets of minor importance and are small 


Uloned Liberalize in amount, 


. : “During the period 1925 to 1927, im- 
Commercial Policy ports of the metal group were about 9 


“The other and opposing group of eco-| ner cent by value of the total imports 


commercial policy. 





clothes all citizens of the United States 
with the right to apply for and receive 
permits to explore the public oil and gas 
lands, and to obtain leases for the same, 
upon discovery of oil or gas_ therein 
(which rights were conferred upon them 
in place of rights of location, entry, and 
purchase thereof); that it is claimed that 
they can not be deprived of said rights 
except by congressional appeal of said 
act and with due regard to all rights ac- 
quired thereunder: Therefore be it 


Resolved, That the Committe on the 
Judiciary is hereby directed to make full 
and complete inquiry and investigation 
as to the power and authority of the 
President to modify, suspend, or set aside 
Said Leasing Act, or any Act of Con- 
gress, by Executive statement or other- 
Wise, or to deny to citizens of the United 
States the exercise of any rights granted 
them by said Leasing Act; and also to 
Inquire into the power and authority of 
the Secretary of the Interior to promul- 
gate or enforce orders, rules, or regu- 
lations designed to carry out said policy 
of the President announced on the 12th 
day of March, anno Domini 1929, or to 
promulgate or enforce any orders, rules, 
or regulations to modify, suspend, or set 
aside the said Leasing Act, or to deny 
to citizens of the United States the exer- 
cise of any right or rights granted to 
them by the said Leasing Act or by ex- 
isting Acts of Congress; and said com- 
mittee is also directed to-make such 
further inquiries and investigations con- 
cerning the subject matter of this reso- 
lution as, in their opinion, is essential 
or desirable for a complete understand- 
ing, and report thereon, and to make 
full report to the Senate, together with 
its findings and conclusions in respect 
to such matters, 

Sec. 2. Said committee is authorized 
to send for persons, books, and papers, 
to administer oaths, to employ such 
clerical assistance as is necessary, to sit 
during any recess of the Senate, and at 
such places as it may deem advisable. 
Any subcommittee, duly authorized 
thereto, shall have the powers conferred 
upon the committee by this resolution. 

Sec. 3. The expenses of said inves- 
tigation shall be paid out of the con- 
tingent fund of the Senate. 





nomic thought,” Mr.Hull added, “chal- | into the United States. They amounted 
lenges this policy of narrow and extreme /to about $370,000,000 per year. Of this 
nationalism, its methods and practices, | amount about 64 per cent, or $237,000,- 
and demands first that an impartial Con-| 000, were admitted free of duty, 
gress, uncontrolled by and divorced from} “These nondutiable metal commodities 
tariff beneficiaries but fair and friendly) consisted to the extent of about 95 per 
toward all sections and classes of legiti- cent of ores and crude metals of tin, cop- 
mate business, shall have the untram-) per and precious metals. The dutiable 
meled function of formulating and writ-; metal commodities, valued at $153,000,- 
ing our tariff and commercial policy. The} 000 per year, likewise constituted about 
forces comprising this economic group|9 per sent of the total dutiable imports 
would moderate the existing extreme} of all kinds. 
tariff practices and liberalize our com-| “The rates of duty in schedule 3 are 
mercial policy at present based on dis-) not excessive as compared with other 
crimination or retaliation alone. They] schedules. The equivalent ad valorem 
would frankly recognize the nature of the| rate on all dutiable metal products was 
present high tariff structure and the] 34.25 per cent compared with a rate of 
fact that certain segments of industry | 38.57 per cent for dutiable articles of all 
have been artifically developed under its; kinds during the same period.” 
shelter. They would oppose further re- 
vision upward but undertake gradual and 
careful revision in the opposite direction 
to a level of moderate, or reasonable com-| 
petitive rates which, while guarding 
against any conditions of ane meaner 
oly and at the same time safeguarding | . ; 
all ’ fficient industries against abnormal! | ! the upper strata, are the remains of 
imports, would place all industry a ee hd ae ee Je 
peepneas on a sounder and healthier tinged + eh cue al cauicer cum the 
“This program, coupled with liberal} W1!té man. et. 
oie wee ouey cahectiaked to insure! The most spectacular antiquities of the 
wider and better foreign markets for| Valley, and those most urgently in need 
our growing surpluses, would insure the | of protection, are the large villages of 
fullest measure of employment at high| clay, wood, and stone, made by the Pueblo 
wages, increased production at lower; peoples some thousand years ago. Of 
cost, and splendid profits to capital. To these the best known is the so-called 
this end, the aid of a capable and un- | Lost City, or Pueblo Grande de Nevada, 
biased fact-finding Gommission would; explored and _ partially restored by the 
be invoked at every stage. The general] Museum of the American Indian, Heye 
public interest alone would be the test.| Foundation, in 1926. This Indian village 
When this step in revision and liberali-| at one time had several thousand inhabi- 
}zation shall have been accomplished,: tants. If it is not safeguarded soon it 
then, under improved and changed con-| will become completely lost. 
ditions, will come the occasion for every | The other Pueblo vilages (there are 
person to seek such further, final and|four known, and probably others) lie 
detailed revision as his individual views! across the Moapa River. These are of 
may sugest.” the same general type as the Lost City, 
Discusses Rates but are believed to have been built some- 
ate what later, 
In Existing Law | In addition to its fascinating archeo- 
Discussing rates in existing law of: logical ruins, the Moapa Valley con- 
1922, Mr. Hull said the chemical indus-| tains arresting and diversified natural 
try is “a $5,000,000,000 industry at pres-| scenery. Among the interesting natural 
ent.” He said the chemical rates, “ac-| exhibits are two caves, of almost solid 
jcompanied, as they are, by the American crystal salt, formed by the action of rain 





Ruins of Old Civilization 
Of Indians Are Preserved 








[Continued from Page 1.] 











not. ayailable for purchase of lease by 
the association or corporation at a 
reasonable rate of rent.” 


Legislation to Aid 
Rural South Is Urged 


President’s Support of Plan 
For Organized Settlements 
Asked by Delegation. 


[Continued from Page 1.] 
the services of Department of the In- 
terior specialists in farm settlement and 
the Department of Agriculture special- 
ists in farm methods “in an effort to 
built up a rural life that will save the 
agriculture of the South.” 

The provisions of the bill as summar- 
ized in the report submitted to the Pres- 
ident follows: 

1. Authority for the preliminary 
work is lodged in the Interior Depart- 
ment because that is the home-making 
department of the Government. 

2. The Secretary of the Interior wiil 
be authorized to create one organized 
rural community in each of several 
southern States in order to demonstrate 
planned settlement and rural develop- 
ment. 

38. These communities are to get the 
benefit of advice and instruction from 
experts of the Department of Agricul- 
ture. 

4. The Secretary of the Interior is au- 
thorized to acquire through donation, 
purchase or eminent domain an area of 
land in each State, suitable for the pur- 
pose, and sufficient to create thereon at 
least 200 farms of such size as will per- 
mit of successful farming. 

5. The bill provides that land pur- 
chased shall not exceed in price an 
amount arrived at by a board of three 
independent appraisers, one appointed 
by the Secretary of the Interior, one by 
the Secretary of Agriculture, and one 
by the head of the Agricultural College 
of the State in which the project is lo- 
cated. 

6. The Department of the Interior 
shall provide plans for carrying out the 
development and settlement and the su- 
pervision of the work. 

7. Lands shall be sold only to actual 
settlers of approved qualifications per- 
mitting of success as farmers. 

8. Terms of payment shall be no 
longer than 40 years with interest on 
deferred payments at the rate of 4 per 
cent per annum. 

9. For permanent improvements for 
each farm a sum not to exceed 60 per 
cent of the value of said improvements 
may be made available, the maximum 
on any one farm to be $3,000. Such ad- 
vances are to be repaid in 56 semian- 
nual installments of 3 per cent of the 
sum advanced. 

10. All collections are to be returned 
to the United States Treasury as a 
credit. 





Commissioner of Pensions 
Is Confirmed by Senate 


The Senate has confirmed the nom- 
} ination of Colonel Earl D. Church to be 
Commissioner of Pensions, Department 
of the Interior. Colonel Church suc- 
}ceeds Winfield Scott resigned. 





| Textile Inquiry in South 
Endorsed by Two Senators 


| Senators Simmons (Dem.), of North 
Carolina, and McKellar (Dem.), of Ten- 
inessee, declared in the Senate May 13 
that they favored a full investigation 
of the textile labor situation in the South 
as directed by a resolution (S. Res. 49) 
introduced by Senator Wheeler (Dem.), 
of Montana, This resolution is now be- 
fore the Committee on Manufactures. 





water seeping in and dissolving the salt. 
Each cavern shows ample evidence in 
walls and floor of the work of ancient 
Indian salt miners, who have packed 
away countless chunks of salt to carry 
|back to their habitations up the valley. 
Another interesting natural feature of 
| the region is the Valley of Fire, a spec- 
| tacular formation of brilliant red sand- 
}stone. Here are found interesting rock 


j carvings of a very early type, 








| (Rep.), of Williamsport, Pa., called to 


INDEX 


[Diversion by Boston | 
Of Water from Swift 
River Is Restricted 


The President's Day 


At the Executive Offices 
May 13, 1929. 





10 a. m.—Senator Gould, (Rep.), of 
Maine, called to discuss the tariff on po- 
tatoes. 

10:05 a, m.—Senator Hale (Rep.), of Department of War Defines! 


Maine, called to urge the appointment of Amount to Be Used With- 


Scott Wilson, now Chief Justice of the § Sert Eff 
Supreme Court of Maine, to be a mem- out Serious ect on 
Navigation. 


ber of the first circuit Court of Appeals. 
10:10 a. m.—Senator Goff (Rep.), of 
West Virginia called to pay his respects. 


10:15 a. m.—Senator Edge (Rep.), of | 
New Jersey called to discuss certain 
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of a nonnavigable tributary affects, sub- | 
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Congress 
Hour by Hour 


May 13, 1929. 


Senate 


12 m. to 1 p. m.—Debated farm relief 


bill. 


1 p. m. to 2 p. m.—Continued debate 


on farm relief bill. 


2 p. m. to 3 ps m.—Continued debate 


on farm relief bill. 


3 p. m. to 4 p. m.—Continued debate on 


farm relief bill. 


4 p. m. to 5 p. m.—Continued debate 


on farm relief and held short executive 


stantially alters or modifies the condi- j ; 
phases of the tariff. | tion or capacity of the channel of a navi- | 58810" : 
10:30 a. m.—Senator Pine (Rep.), of | bagle water. 5 p. m.—Recessed until noon, May 14. 





Oklahoma and Senator Thomas (Dem.), 
of Oklahoma called. Subject of con- 
ference not announced. 


10:45 a. m.—Representative 


“The War Department is unwilling to| 
admit that the appropriation of water | 
from the Swift river to the extent pro- 
posed in this aplication might not, on; 
occasion, have an appreciable effect on the 
navigable capacity of the Connecticut 
river. 

“Limited amounts of water may be! 
— og ae — 

‘ Bs: : {basin above the Connecticut-Massachu- 
(Rep) of Elmiee Nee ME sett. Stateline, without substantially 
ject of conference not announced. oe ne navigability of that; 

11:30 a, m.—Senator Harris (Dem.), of navies within the limits of present 


Kiess 





recommend the appointment of E. A. Gil- 
more, now acting Governor General of |! 
the Philippines, to be Governor General. 

11 a. m.—Representative Mouser 
(Rep.), of Marion, Ohio, called. Sub- 
ject of conference not announced. | 


a : igability. 

Georgia, called to urge the President to sass ge 2 

include the Muscle Shoals project in farm ; “It is found that a discharge of 4,900 
relief legislation. cubic feet per second at Sunderland, 

11:45 a. m.—Colonel Hanry B. Wilson, Mass., corresponds to average lower low| 
of Baltimore, Md., called. Subject of |tide gauge height of 2.1 at Hartford, 
conference not announced. !Conn., and that a discharge of 4,650} 

Remainder of Day: Engaged with sec- ;Cubic feet per second at Sunderland cor- 
retarial staff and in answering mail jTesponds to an average lower low tide; 
correspondence, gauge height of 2.0 at Hartford. 

“From the studies of past records it 
appears there will be no substantial al- 
teration or modification of the condition! 
or navigable capacity of the channel of! 
the navigable portion of the Connecticut 
river if the flow of water from the Swift 
river as provided in the terms of Chapter 
321, of the Acts of 1927 (Massachusetts) i 
be augmented during the criticial period | 
|from June 1 to November 30, both in-| 
clusive, so that the measured rate of 





Air Corps Provided for 
In Army Promotion Bill 
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the grade of lieutenant colonel and be- 
tween 26 afd 40 per cent in the grade of | 
major. Both the original and revised sec- 





House 

12 m. to 1 p. m.—Representatives Had- 
ley, Washington, and Nelson, Maine, dis- 
cussed tariff readjustment bill. 

p. m. to 2 p. m.—Representative 
Hull, Tennessee, spoke on tariff bill. 

2 p. m. to 3 p. m.—Representatives 
Bacharach, New Jersey, and Linthicum, 
Maryland, and others discussed tariff 
bill. 

3 p. m. to 4 p. m.—Representaive 
Frear, Wisconsin, spoke against sugar 


schedule of the bill. Representative Snow, 


Maine, asked tariff barrier against for- 


‘eign potatoes. 


4 p. m. to 4:43 p. m.—General debate 
on tariff bill continued. 

4:48 p. m.—Adjourned until 
May 14. 


noon, 


Senate Confirms Nominee 
To Farm Loan Board 
The Senate on May 13 confirmed the 
nomination of Horace Paul Bestor to be 


a member of the Federal Farm Loan 


Board to succeed Eugene Meyer, re- 
signed. 


United States Attorney 
For Colorado Nominated 















tions provide for promotion as extra 
numbers of officers with the required 
commissioned service, 

The section regulating promotion in 


discharge on the Swift river shall be 70} 4 aa et a 

cubic feet per second on such days asi, President Hoover on May 13 sent to 
the Geological Survey guage at Sunder-| the Senate for confirmation the nomin- 
land, Massachusetts, indicates the dis-| tion of Ralph L. Carr of Colorado to be 





a 
a 


the Air Corps follows in full text: charge of the Connecticut river at that! 
That flying officers commissioned in| point to be less than 4,900 cubic feet | 
the Air Corps in the grades of first lieu-| per second and more than 4,650 cubic| 
tenant and captain shall be promoted to| feet per second and shall be further 
the respective next higher grades when | augmented so that the measured rate 
credited for promotion under provisions | of discharge past the impounding dam 
of this act with seven and twelve years ;on the Swift river shall be 110 cubic | 
of service, respectively. When promo- | feet per second on such days as the 
tion as hereinbefore prescribed in this | Gological Survey guage at Sunderland, 
and preceding sections of this act fails | Massachusetts, indicates the discharge on 
to provide the Air Corps with the per|the Connecticut river at that point to 
centum of colonels, lieutenant colonels, | be 4,650 cubic feet per second or less. 
and majors hereinafter specified flying| “The rates of discharge based on more | 
officers commissioned in the Air Corps;are subject to review based on more| 
shall be promoted in the order of their | complete data which may become avail-| 
relative standing on the promotion list | able in the future.” 
so that the number of Air Corps officers |_.- = 
in the grade of colonel shall be 3 per|_ ee | 
centum, in the grade of lieutenant colo- | flying officer of the Air Corps promoted 
nel 4 per centum, and in the grade of | under provisions of this section who may 
major 18 per centum, respectively, of | become surplus in the grade of major,’ 
the total number of officers commis-| lieutenant colonel, or colonel by reason! 
| sioned in the Air Corps, fractions being | of a subsequent decrease ‘in the total 
disregarded in computing said numbers. | number of officers commissioned in the 
Flying officers of the Air Corps pro-| Air Corps shall be an additional number 
| moted to the grades of lieutenant colonél|in his grade in the Air Corps until ab- 
| and colonel under provisions of this sec- | sorbed. 
tion shall be additional numbers therein The term “flying officer” as used in 
and shall not be counted in computing 








this act shall be construed to mean aj} 


United Staies Attorney for the District 
of Colorado, to succeed George Stephan, 
whose term had expired. 





The J. G. White 


Engineering Corporation 


An organization well 
equipped to furnish 
information regarding 
prospective engineering 
enterprises throughout 
the world. 


43 Exchange Pl. 





oe maximum percentage for such grades | flying officer as defined by section 13a | 
| hereinbefore prescribed in this act. Any! of the National Defense Act as amended. 








“What! No Sugar?” 


Father’s disposition is usually the 
envy of all the mothers in the neigh- 
borhood, but he likes his oatmeal 
well dusted with sugar, and for him 
coffee without sugar 1s worse than no 
coffee at all. So the morning he found 
an empty sugar bowl on the table his 
safety valve failed to function, and 
the family -had its first real row. 

Along with the other vitally nec- 
essary articles we take our sugar for 

ranted—until we are deprived of it. 
Loties producing and refining meth- 
ods have made it possible for people 
in every walk of life to have all the 
sugar they need, and this of the finest 
quality. A few centuries ago sugar was 
considered a luxury. Not so today. 

Sugar is a source of energy in con- 
centrated form, being composed of 
98 per cent digestible carbohydrate 
and yielding 1750 calories per pound. 

Because of its high energy value 
and easy portability, sugar is a food 
item of first importance to the armed 
forces of any nation. This fact, in ad- 


dition to its importance to the civilian 
population, makes sugar one of the 
first commodities to be controlled by 
the government in time of war. The 
years 1917 and 1918 taught us how 
distressing a sugar shortage can be- 
come, how important it is that a 
nation’s sugar supply be produced 
within the country’s continental 
limits. It spite of this principle, and 
although the United States consumes 
more sugar than any other nation in 
the world, most of our supply comes 
to us from across the high seas, The 
undersigned companies believe this 
to be a deplorable situation which 
should be remedied as soon as possi- 
ble. Regard for American welfare and 
national safety are not the least of 
their motives in bending their ener- 

ies and investing millions in capital 
in the cause of increasing ourdomestic 
production of cane sugar, The story 
of the Dahlberg Sugar Cane Indus- 
tries is contained in an illustrated 
booklet, sent upon request. 


DAHLBERG SUGAR CANE INDUSTRIES 


THE SOUTH COAST COMPANY t 
Mills and Plantations in Louisiana 


THE SOUTHERN SUGAR COMPANY 


Mills and Plantations in Florida 
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Potash Production 





Commerce 


Extension of Authority to Administer 





Gained Last Year | Oaths Provided in Revised Tariff Bill 


Over Level of 1927) House Committee on Ways and Means Makes ee 





Sales of Salts Increased 11 
Per Cent and Imports Ad- 
vanced While Stocks 
Declined. 





- Potash produced in the United States |ing delivery in such cases. 


| 


Changes in Administrative Provisions. 


A change in the administrative provi- 
sions of the tariff law, as revised by 
the House Committee on Ways and 


suiting in many uncoliectible duty obli- 
gations. Furthermore, considerable dif- 
ficulty has been experienced in the ad- 





‘Means, by amending Section 484, Entry} ministration of this provision, in that it 
|0f Merchandise, authorizes entry upon; practically requires a separate liquidation 


a duplicate bill of lading and restrict- 


‘of each invoice accompanying any one 


The Com-jentry. For these reasons your committee } 


in 1928 amounted to 104,129 short tons | mittee also revised section 485 by ex-|recommends that the provisions be re- 


of potassium salts containing 59,910 


| 


short tons of potash (K20), it was | 


stated on May 13 by the Bureau_o 
Mines, Department of Commerce. 
statement follows in full text: 


£ | 
| 
The | 485, 486, 487, 489, follows: 


Sales by producers amounted to 105,-| 
208 tons Te potassium salts containing | 


60,370 tons of K20. The potash ma- 


; tic origin, sold by pro-{ C x alt ‘ ] 
= e Te wets walued at $3,029,-| perienced in the administration of these| narrow. The bill extends.the authority to 


422 f. o. b. plants. 


tending authority to administer oaths. 


The full text of the report of the Com- 
mittee on changes in sections 483, 484, 


Sections 483 and 484. Consignee as 
Owner of Merchandise—Entry of Mer- 
chandise: 


Considerable difficulty has been ex- 


tassium salts, with an available con- | uation: 
tent of 2,100 tons of K20, remained in | 
producers’ stocks December 31, 1928. The! shall, for the purposes of Title IV, be/ficer, or any officer or employe, designated 
output increased 35.5 per cent in gross| held to be the property of the person| . 
weight, with an increase of 38 per cent! to whom it is consigned, and the holder | Treasury or (3) any officer or employe 


Section 483 provides that merchandise 


pealed. 

Section 486. Administration of Oaths.— 
i The Joint Resolution of April 2, 1928, 
authorized officers and employes of the 
| Customs Service designated by the Sec- 
j retary of the Treasury, or by a collector, 
'to administer oaths under the customs 
!laws. In its practical administration 
this provision has been found to be too 


About 6,260 tons of | sections resulting from the following sit-| administer such oaths to (1) any cus- 


| toms officer appointed by the President, 
(2) the chief assistant of any such of- 


by such officer or by the Secretary of the 
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Miries and Minerals 


Rescue Apparatus Generally in Use 
In Coal and Ore Mines of America 








Expansion Is Shown 
In Angora Goat and 


Mohair Industry | American Equipment Displaces Devices of Foreign Manu- 
facture, Says Bureau of Mines. 











|Pioneer Phase Said to Be| 
| Passing; Increased Effi- 
ciency in Market- 


ing Urged. 


The use of mine rescue apparatus, no|work before this in attempting to de- 
longer an experiment, has been eX-'sign similar devices for the use of 
tended to every coal and ore ee , divers, but Schwann seems to have been 
field in this country, it was declared by/the first to realize the possibilities of 
the Bureau of Mines, in a statement!) eathing apparatus for use in mines. 
made public May 11 by the Department | About 1880 the first English-designed 
Rapid expansion of the Angora goat | of Commerce. . | apparatus was brought out in London, 
lin mohair industry in the nited States|, The Bureau has long been engaged in: snd in 1903 the first German-designed 


in recent years, due largely to the in-|ttying to establish the use of rescue | 
apparatus in all mines. | 








creased domestic demand for mohair Tinet-twhes Of veliveredaciae dnee- a 
ete and upholstery, is reported by ratus “ ant or superior ~ any seodueed 
Se ee ot Se qinrwhess have been developed by the 
Meru Lasoo by the er feos ma “ | Bureau of Mines. This type, it is stated, 

Cee AP Eh eit ere’, 10 make 2 has replaced foreign-made apparatus, in 
survey of the situation. The full text installations in the United States 

of a statement on the survey made pub- The full text of the statement fol- 
by the Department of Agriculture | )W5: 

ollows: “4 

TE ade Thousands of 

‘gue b ecanggecinc — a eee a, trained by the Bureau of Mines, State 
| ng yl elle kes - lteal departments of mines, and mining com- 
| nually in the six leading producing States 


os : | panies or groups of companies. 
| aS compared with 2,346,000 goats clipped In some States, notably Utah and 


|in the year 1920. During this period the Washington, mining codes require rescue 





miners have been 





of K20 content. | of a bill of lading indorsed by the con-| of the bureau designated by the Secre- 


ae weight of mohair fleeces per 


goat has increased as a result of im- 


Sales of Salts Gain. 

The sales of salts increased 11 per 
cent, with an increase of 22 per cent in| 
K20 content. 
sales increased 24 per cent. Stocks re-| 
maining in the hands of producers at the 
end of 1928 were 14 per cent less than 
at the end of 1927. . 

The production was chiefly from natu- | 
yal brines in California and distillery | 
residue from molasses in Maryland. Small | 
amounts were also obtained from steel | 
plant dust in Pennsylvania and Virginia, | 
and Steffen’s water in Indiana. A small | 
amount of alunite was shipped from 
Marysvale, Utah, but it was not utilized | 


|signee therein named, or if consigned) tary of the Treasury. 


to order, by the consignor, shall be! It is also provided that postmasters 


deemed the consignee. Section 484 pro-| and assistant postmasters at post offices 


The total value of the| vides that the consignee shall produce! Where customs officers are not stationed 
| the bill of lading at the time of making! may administer oaths required in con-| 


| proved production methods with the re- 
{sult that production of mohair, includ- 
jing kid hair, in the six States is ap- 
| proximately 14,000,000 pounds annually 





apparatus to be part of the equipment 
at mines of certain size and character. 
State mine rescue stations have been es- 
tablished by Illinois, Ohio, Kentucky, 
Kansas, and West Virginia. 

Mine insurance rates under compensa- 
tion insurance laws for certain classes 


AvutHorIzep STATEMENTS ONLY ARE PRESENTED epee ane 
PuBLIsHED WitHouT COMMENT BY THE UNITED STATES . 


Agriculture 


| 


apparatus was manufactured at Lubeck. 
| Early developments and experiments in 
self-contained oxygen breathing ay,pa- 
|ratus were almost solely confined to 
| European countries, the value of the 
apparatus being quickly recognized and 
|adopted by the various European gov- 
ernments. ’ 

Self-contained oxygen breathing appa- 
ratus were introduced into the United 
States about 1907. The Anaconda Cop- 
per Mining Co., of Montana, and the 
Philadelphia and Reading, Coal & Iron 
\Co., Pennsylvania, were the first com- 
|panies to install apparatus at their 
; mines. ’ 

Both of these companies installed a 
German type of apparatus, which no 








' 
| [Continued on Page 12, Column 





4.) 


At 3 more 


Universities 


The Federal and State courts 
have held in several cases that under 
these provisions collectors of customs 
are personally liable for any damages 
resulting from the delivery or release 
of merchandise without the production 
of the original bill of lading by the per- 
son making entry.’ For their own pro- 
tection, therefore, most collectors require 
the original bill of lading to be filed 
with the entry and retained in their 
custody. Importers and carriers object, 


entry. 


}nection with importations through the 
| mail. 


| Discussions on Value 
:With Customs Officers 


Section 487. Value in Entry—Amend- 
| ment.— 

| Under section 487 of the 1922 act the 
consignee may make in the entry addi- 
tions to or deductions from the cost or 
| value given in the invoice at any time 


as compared with 8,474,000 pounds in 
1920. of mines are considerably lowered in a 
: ~ jnumber of States by the installation of 
Declaring that the pioneer phase of the | mine rescue apparatus and mine rescue 
p Several thousand sets of mine 
i r 1M-| rescue apparatus have been sold in the 
| provement in the quality of goats and| United States. The Bureau of Mines 
| fleces, increased efficiency in production! glone owns about 300 sets. 

jand marketing methods, and the estab-} Many large mining companies main- 
| lishment of official United States grades | tain regular trained corps of five or more 
for mohair. The committee concluded|men each, equipped with the necessary 
that in attempting the development of | apparatus. ome companies have es- 


| Pioneer Phase Passing. 


j industry is passing, the committee em-| stations. 
|phasizes the need for continued 


before the invoice or the merchandise has | 


other than for experimental work. ect, | 
Se tn ef Ge ee | come under the observation of the ap- | 


Imports are Larger. C 1 : 
Rea ee es te 1908, | ceeen ct en ene Tae ee | praiser for the purpose of appraisement. | 


sumption into the United States in 1928,! session of the goods from the carrier,! c t ¢| 
cating to the Bureau of Foreign and | and the latter that they must have the! a en a Po 
Domestic Commerce, amounted to 975,-| original bill for their own protection in’ 


661 short tons. This represents on in-/ the event a claim is filed for wrongful! 


| 
. : ag | 
before the invoice or the merchandise! 


comes under the personal observation, 


mohair standards, it is advisable to con- 
sider one factor at a time, and diameter 
of fiber has been selected as the basis 
for the grades, Tentative sets of the 
proposed standards have been prepared 
by the Bureau of Agriculture Economics 


|for submission to producers, manufac- 


tablished joint rescue stations. 
Compulsion Not Authorized 
To Require Installation 


The Bureau of Mines has no authority 
to require the installation of mine rescue 


Old Golds are 
voted the best 





Students at Virginia, Johns Hopkins, 
and Ohio State compare the four leading 


brand names concealed 


crease of 33.5 per cent in gross weight | delivery. “i 


over the imports for 1927. The estimated | 
K20 equivalent of these imports is 330,-| 
000 short tons. : | 

The total value of the imports was, 
$22,519,992, which was 22.5 per cent) 
more than for 1927. The potassium salts | 
imported chiefly for fertilizer amounted | 
to 931,616 short tons (K20 content ap- 
proximately 310,000 tons), valued at $18,- 
227,830. This was an increase of 35.5, 
per cent in total quantity, and 58 per 
cent in value. 

The potassium salts imported for the 
chemical industry amounted; to 44,045 | 
tons (K20 content approximately 20,-| 
000 tons), valued at $4,292,162, ‘an in- | 
crease of 2 per cent in total quantity, 
and a decrease of 17 per cent in Value. 


'of the appraiser himself. Your com. | turers, and the mohair trade. 


cigarettes with 


stations, the purchase of mine rescue 


In many shipments in the ordinary) mitiee is of opinion that it is not good 
course of trade the original bill of lad-; 
ing can not be obtained at the time of 
making entry, being held in the posses- 
sion of a bank against payment of the 
purchase price of the merchandise, or 
delayed in transit, or otherwise unavail-' 
able within the time prescribed for mak- 


|and prior to the final statement of the 
value in the entry, to discuss the value 
of merchandise with any customs officers 
engaged in examination or appraisement. 
Accordingly, it is proposed in the bill 
not to permit any amendments in the 


ing entry. This general problem has re-| entry after the invoice or the merchan- | 


sulted in varying practices sat different 
ports of entry, where collectors have en-| the appraiser, assistant appraiser, 


whereby the deadlock could be avoided.| purpose of examination or appraisement. 
This lack of uniformity of practice in| In the case of articles supposedly du- 
itself is not desirable. 'tiable under paragraph 27 or 28, it is 

To remedy these difficulties, the com-! believed that the new provision would 


| mittee believes it advisable to allow a} work a hardship in many cases owing to 


person in possession of a duplicate bill| the difficulty the importer might experi- 
of lading, properly authenticated, toj| ence in ascertaining whether or not there 


tine |make entry for merchandise. In order| was any similar competitivearticle man- 
Standards for Linen lthat no questions of wrongful delivery | ufactured in the United States, and the 





Adopted in Germany 


Manufactyrers Design ate| 
Marks for Pure and 


Mixed Qualities. 


distributors and consumers of linen and | 


linen mixtures have agreed to a system 
ef standards for the marking and sale 
of linen textiles and textiles containing | 
linen, it is stated by the American consul 
at Dresden, George P. WaHer, in ad- 
vices just made public by the Depart- 
ment of Commerce. 

The full text of the advices follows: 

This movement is a result of the harm 
done among the buying public during the 
last 10 years by the lack of official stand- | 
ards; it is alleged that many buyers pur- 
chased material as linen which contained | 
very little of the pure yarn, Others have | 
bought mixtures which were largely cot- | 
ton. | 

In accordance with the new system the | 
label “Reinleinen” (pure linen) shall be| 
used only for or applied to textiles woven 
from pure linen thread; the label “Halb- 
leinen” (half-linen or semilinen) shall 
apply only to fabrics containing at least 
30 per cent by weight of pure - linen 
threads, or to those in which the entire 
warp or woof is of pure linen. 

The brand for pure linen represents a 
human right hand, raised for making an 
oath, and is called the “Schwurhand.” | 
The brand for “half-linen” is the so- 
called “Fadenkreuz,” a textile technical 
device of three circles held together by | 
threads. 


Leipsig Exhibition 


Attracts Fur Trade' Exports 


American Participation Urged | 
By Secretary of Agriculture. 


| 
{Continued from Page 1.] 
in so far as the Department of Agricul- 
ture plays a part, would be represented | 
at the Leipsig exhibition by an exhibit | 
pertaining to the work of the Bureau | 
of Biological Survey and the Forest Serv- 
ice. Officials of the Department say 


|the delivery in such case ‘as above in-; valuation may be filed. 
Sete | dicated. 
About fifteen German manufacturers, | amendment provides that a person so/ its rules that such petitions may be filed | 


| shall arise, and that the responsibility! American selling price of any such de- 


for delivery shall be placed upon the| mestic article. A provision similar to 

carrier, where it belongs, it seems de-| that of the present law has,’therefore, 

sirable to permit release from customs) been made applicable in such cases. _ 

in such eases only to the carrier. | Section 489. Additional Duties—Peti- 
Accordingly; section 484 has been| tions for Remission.— 

amended by thé ‘addition of a new sub- t ; lin 

division (h) authorizing entry upon a/ upon the time within which petitions for 


|doplicate bill of lading and restricting} remission of additional duties for under- 


The United 


As a further safeguard, the| States Customs Court ‘has. provided in 


making entry shall be liable for all addi-| at any time after appraisement, but not 


| tional and increased duties on the mer-/| later than 60 days after final liquidation. 


chandise. | However, your committee believes that 

That there may be no question as to} a specific time should be fixed by statute, 
the rights of parties in such circum-| and that allowing a petition to be filed 
stances where the act imposes duties on,, at any time after final appraisement and 
or extends privileges to, the “consignee,”| before the expiration of 60 days after 


a provision has been added to section| liquidation will adequately protect the| 
| 488 to the effect that a person making| Government and afford the consignee 


entry on a duplicate bill of lading in! ample opportunity to present his case. 
accordance with the amendment shali' The present law authorizes remission 
be deemed the sole consignee of the; of additional duties by the Secretary of 
merchandise so entered. ;the Treasury in the case of manifest 

Section 485. Declaration.— |clerical error. It has resulted in many 

Subdivision (d) of section 485 of the|,cases that the Secretary has been unable 
1922 act provides that the consignee shall; to act in cases of clerical error because 
not be liable for any additional or in-| the error, while readily detected, has not 


policy to permit importers, after entry | 


In the 1922 act there ‘is no limitation | 


Although goats are kept in practically 
j}all agricultural regions of the United 
States, approximately 90 per cent of the 
| total number are in Texas, Arizona, New 
Mexico, Oregon, California, and Mis- 
souri. The greatest concentration of An- 
goras is on the Edwards 
west Texas, 


pastures or in sections to be cleared for 
farming. The use of Angoras for clear- 
ing brush for farm and pasture lands is 
especially prominent in the East, the 
| Middle West, the Ozark region, and the 
Pacific Coast States. 

Range Management Important. 

On the ranges of the West, espe- 
cially in the Southwest, goats are grazed 
for the purpose of utilizing the browse 
type of vegetation on a permanent basis. 
On many range areas, where brush is 
|the main forage, proper stocking with 
Angora goats and good goat-range man- 
agement have produced a better finan- 
cial return in recent years than it ‘was 
possible to obtain on those areas by 
grazing other classes of livestock. Good 
range management includes conservative 
stocking, dividing the range to afford the 
best feed during each season, and obtain- 
ing as nearly even utilization of all parts 
of the range as possible. 

On brush-range areas of Texas, An- 
goras are used for diversification of the 
ranch business, and the grazing of them 
on the range is making possible a profit 
from many areas that would doubtless 
be unprofitable with cattle or sheep alone. 
As the value of Angora goats is appre- 
ciated, the committee believes there will 
be considerable further expansion of the 
industry on range aras supporting browse 
which cannot be used as satisfactorily 
or economically by other classes of stock. 

The committee report, The Angora 
Goat and Mohair Industry, has been pub- 








Platean of | 
They have become impor- | 


apparatus, or the training of miners; 
such authority rests with States alone. 
The Bureau, however, gives training, 
advice, and assistance at the request of 
operators, miners, and State depart- 
ments of mines and maintains the closest 
possible contact and cooperation with 
them. 
While 


mask crews, when engaged in fighting 
mine fires or in recovery work, should 
always have 
crews in 
tection. 

Moreover, conditions are found during 
recovery work after both fires and ex- 
plosions under which it would be ex- 
tremely dangerous or even impossible to 
use gas masks, and at such times self- 
contained oxygen breathing apparatus 
is indispensable and is the only device 
that can be used to complete the work 
successfully. 

The gas mask cannot, on account of 
its limitations, be used in an atmosphere 
greatly deficient in oxygen, or in an 
atmosphere containing an abnormally 
high percentage of carbon monoxide or 
|other poisonous gases. The oxygen 
| breathing apparatus has no limitations 
in this respect, and there are therefore 
many occasions when nothing else can 
be used. 


Breathing Apparatus 
First Made in Belgium 


The history of breathing apparatus 
dates back at least to 1853, when Pro- 
fessor Schwann devised a portable ma- 
chine similar to those in use today for a 
prize competition of the Belgian Acad- 
emy of Science and exhibited it at an 
industrial fair in Belgium. Scientists of 
different countries possibly did 


rescue apparatus 
their 


mine 


reserve for 


| still has a large field of usefulness. Gas- 
own pro- 


some 








VIRGINIA ‘‘CAVALIERS’’ DECIDE! The college paper at Virginia distributed 


the 4 ‘‘masked’”’ cigarettes to 171 students. ‘‘Don’t guess the names,” they 


said. 


**Just compare the taste.’’ 


**O. Gs.”’ led in first choices by 28%. 





IT WAS “ALL-COMERS” DAY AT OHIO STATE! And 231 students from every 
class and fraternity were given the test by the college paper. At the 
close of the day “O. Gs.’’ ted every other brand by more than 14%, 


creased duties if (1) he declares at the 
time of entry that he is not the actual 


owner of the merchandise, (2) he fur-! 


nishes the name and address of such 


owner, and (3) within 90 days from the: 
date of entry he produces an owner’s de-| 


claration conditioned to pay such duties. 


It is occuring with increasing frequency! 


that customs brokers enter shipments in 
their own names, make delivery of the 
merchandise, and within 90 days file the 
owner’s declaration. Under the law such 
a broker is relieved of the payment of 
any additional or increased duties that 
may be found due on liquidation, and 
it is impossible to make collections from 


|the alleged owner when, as often ‘hap- 
| pens, he can not be located or is with- 
| out responsibility. This situation is re- 





been manifest; that is, evident upon the 
face of the papers and the importer has 
been compelled to bear the expense of 
a court proceeding, the outcome of which 
is certain. Your committee believes that 
the Secretary should be able to remit in 
any case of clerical error, and the word 
“manifest” ‘has been omitted from this 
tsection. Section 520 of the 1922 act, 
; authorizing the Secretary of the Treasury 
to refund duties and to correct errors in 
the liquidation of entries in certain cases, 
contains a similar provision, and a cor- 
responding amendment has there been 
made. 
| The full text of the sections of the 
report covering appraisement and 
dutiable value will be printed in the 





Said to Have Been Largest Since 1921 


Increased Imports Attributed to Tariff Discussions; Favor- 


able Balance of Gold Shipments. 


[Continued from Page 1.] 


continue throughout the year exports 


that such an exhibit would portray in| would amount to at least six billions. 


a correlated manner the fundamental | 


The exports for the month of April 


features concerning the organization and | itself, although decidedly less than in 
development of the fur industry in the| March, partly because the month is 


United States, including the broad prob- 
lems of production, conservation, and 


shorter, were about 17 per cent greater 
than in April of last year, and larger 


utilization of fur as a natural resource.| than in any other April since, 1920, and 
It would also demonstrate the importance | brought up the total for the first four 


of forests as natural habitats for many 


of the fur animals and the capacity of | 


these areas to produce more fur if intel- 
ligent control and restocking methods are 
employed. It would show the develop- 


months of the year to $1,581,000,000. 
While February and March imports were 
not very much larger than in the same 


; months of 1928, those of April were $64,- 


ment of the fur-farming industry, which | 
is rapidly becoming an important and | 


permanent feature of our agriculture. 
An attractive exhibit, the Department 
feels, would be mutually beneficial to 
the fur farmers end tradesmen in the 
United States and Europe. 
countries have long looked upon the De- 
partment of Agriculture as a pioneer in 
the field of investigational work in fur- 
animal production and have sent many 
representatives to study our methods of 
breeding, feeding and housing manage- 


Foreign | 


ment of fur animals in captivity, as well | 


as the treatment of diseases and para- 
sites affecting them. On the other hand, 
it is significant to the American farmer 
that we export $31,000,000 worth of.raw 
furs annually. Further development of 
this export trade is greatly desired and 
can no doubt be fostered by participation 


in the Leipsig exhibition. | 


/ 


000,000, or nearly 19 per cent greater 
than in April, 1927. The combined 
total for the first four months 
was about 8 per cent more than last year, 
and also much larger than in 1927, al- 
though considerably less than in 1926. 
The large imports are evidence of the 
continuing high prosperity of the coun- 


TOTAL VALUES OF EXPORTS AND 


try, creating steady demand for 
‘materials and tropical foodstuffs. It 
; Should be borne in mind that the gener- 


ally stationary position of the total value 


of imports for two or three years past | 


has been due to the fact that prices of a 
| number of major commodities have been 
declining, though the quantities brought 
in have tended steadily upward. Data 

not 


yet available to determine 


‘the figures for April. 

| The great increase in exports thus far 
| this year has been largely attributable 
'to increased foreign sales of advanced 
| manufactured goods, especially such ar- 
i ticles as automobiles and machinery. The 
expansion, therefore, is an indication of 
the further effect of the rising efficiency 
of American industry in enabling our 
exporters to compete in the markets of 
.the world. 

IMPORTS OF THE UNITED STATES. 





(Preliminary figures for 1929 corrected to May 11, 1929): 


1929 
$427,000 
409,000 
18,000 


Merchandise. 
exports 
Imports 

Excess 


of exports 

Gold 
Exports 

Imports 
ixcess 


ioxcess 


1,594 
24,687 
of exports 
of imports 

Silver 


23,093 


hMxports 
Imports 
Excess of exports 





April 
1928 
$363,928 

345,314 


18,614 


4 months ending April 
1929 

$1,846,658 

1,531,155 


315,503 


1928 
$1,566,771 
1,414,702 
152,069 


Increase 
+ $279,887 
116,452 


96,469 
5,319 


91,150 


6,033 


126,647 


271,897 
61,007 
210,890 


- 265,864 
65,640 


120,614 


: ; the self-contained 
dise has come under the observation of | tant in the agriculture of certain areas|preathing apparatus has been largely | ° 
ex-|in furnishing a cash return to farmers,| supplanted, at least in some localities, 
deavored to make some arrangement; aminer, or examiner’s clerk, for the| 2d in keeping down sprout growth in| during recent years by the gas mask, it 


-|cer and J. I. Hardy, Bureau of Animai 


raw | 


| are 
|frhether advance in prices has affected | 


lished by the U. S. Department of Agri- 
culture as Miscellanous Circular 50-M. 
| Following a detailed discussion of pro- 
| duction practices the committee declares 
|that recently the cooperative idea has 
been applied to mohair marketing, but 
that because of the small quantity ‘pro- 
duced in many of the States it may be 
advisable to cooperate with the wool as- 
sociations already formed in those 
States. One of the large wool coopera- 
tive associations on the Pacific coast is 
reported to be handling mohair for its 
members, and is equipped to sort, grade, 
store, and sell the product. 
Members of the  interdepartmental | 
ut 







committee are George T. Willingmyre, 
chairman, and James J. Window, Bureau ill 
of Agricultural Economics; D. A. Spen- | 





iia 
AT 


aw 
- 


Industry; W. R. Chapline, Forest Serv- 
ice; Frank E. Fitzpatrick, Bureau of 
Foreign and Domestic Commerce, and 
Charles W. Schoffstall, Bureau of Stand- 
;ards. Copies of the report may be ob- 
tained from the Department of Agricul- 
ture, Washington, D. C. 


Rthe, om 
Black Hills 


this Summer 


Visit this new historic and 
ecenic Vacation paradise. See 
the wonders that caused Ex- 
PresidentCoolidgeto exclaim, 
“I have never seen anythin 

that excels it.” Truly a lan 

of enchantment where every 
vacation pastime can be en- 
joyed—fishing, camping, hik- 
ing, golfing or sightseeing in 
spacious motor busses. You'll 
never forget an hour of it. 





Portland Cement Output 
Showed Increase in April 





During April, Portland cement stocks 
| at the mills were 8.7 per cent higher than 
a year ago, while production showed an 
increase of 1.3 over April, 1929, accord- 
ing to a statement just made public by 
the Bureau of Mines of the Department 
of Commerce. 
full text: 

The Portland cement industry in April, | 
1929, produced 13,639,000 barrelg, shipped 
inten barrels from the mills, and 

ad in stock at the end of the month 30.- 
044,000 barrels. The produetion of Round Trip Fares 
Portland cement in April, 1929, showed | 


" ota ; a chi Effective June l 
an increase of 1.3 per cent and shipments | ‘ 
an increase of 0.1 per cent, as compared | Bargain fare includes your 
with April, 1928. Portland cement stocks | 
at the mills were 8.7 per cent higher than 
a year ago. 


The statement follows in 


BIG VACATION 
BARGAIN 


Low 


The 4 leading cigarettes 
‘vith brand names hidden. 


ON YOUR RADIO... 
OLD GOLD—PAUL 
WHITEMAN HOUR 


The King of Jazz, 
with his complete 
orchestra, broad- 
casts the O.D 
GOLD hour every 
Tuesday, 9 to 10 P. M., 
Eastern Daylight. Saving 
Time, over eatire Columbia 
coast-to-coast network. 


choice of three routes from 
Chicago,going and returning. 
See ya St. Paul by 
one route; Omaha, Nebr., by 
another, or Rochester andthe 
| beautiful wooded hills of 

Minnesota and the fascinat- 
ing frontier lands of South 
Dakota, Liberal stopovers, 
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Lubricants Are Developed 
For New Type of Engine | 









| [Continued from Page 1.] 
|are very satisfactory and indicate that 
not only can the high temperature cool- | 
ing system be safely used, but that it | 
may even be possible to increase the com- | 
pression ratio of this engine; thus in- | 
|; creasing the efficiency and decreasing | 
| the fuel consumption. Announcement of 
these results will be made at a later | 
date.” 
The full text of the stutement will 
| be published in the issue of May 15. l 


Vy Write for illustrated 
“Vacation” folders 
full information. 
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‘‘HOPKINS” MEN ARB 
KEEN JUDGES! 141 Johus 
Hopkins men made the 
test under the direction of 
their college paper. And 
"*O.Gs.”’ won again!...71% 
ahead of their nearest rival, 
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PUBLISHED WITHOUT COMMENT BY 
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Taxation 





Allowances Granted 
To Four Taxpayers 


By Revenue Bureau 


Overassessments Involving 
Total of $452,000 Are 
Found in Returns of 
Petitioners. 





Overassessments in four tax cases, in- 
volving a total of about $452,000, were 
announced May 13 by the Bureau of In- 
ternal Revenue, which ordered refunds, 
credits or abatements in favor of the 
taxpayer in each instance. The tax- 
payers involved were 
Stephenson Company, of Pittsburgh; 
General Refractories Company, of Phila- 
delphia; Estate of Aledaide S. Pass, of 
Syracuse, N. Y., and Estate of Anson 
W. Burchard, of New York City. Fol- 
lowing is the full text of the announce- 
ment: 

Arbuthnot-Stephenson Company, Pitts- 
burgh, Pa.: An overassessment of in- 


come and profits taxes in favor of the) 


taxpayer is determined as follows: 1918, 
$144,572.02. 

A hearing was held February 1, 1929. 
Of the above overassessment $88,943.02 
is caused by a reduction in the valuation 
of the inventory as at December 31, 
1918, reported in the return filed for 
the calendar year 1918. As a result of 
examinations of the taxpayer’s account- 
ing records and other relevant data by a 
field examiner and conferences held in the 
Bureau 
ported valuation of such inventory was 
materially overstated. 

In the present audit the inventory has 
been valued in accordance with the pro- 


the Arbuthnot- | 


it is determined that the re-| 





visions of Treasury Decision 3296 (C. B. 


I-1, p. 40) and the valuation used is the | peals. 


same as that employed as the opening 
inventory for 1919 in determining a de- 
ficiency in tax for that year. 

Profits Tax Redetermined. 

The balance of the overassessment 
amounting to $55,629 results from a re- 
determination of the profits tax liability 
under the provisions of sections 327 and 
328 of the Revenue Act of 1918 by rea- 
son of an abnormality affecting capital. 
whereby certain valuable intangible as- 
sets acquired without consideration may 
not be included in the statutory invested 
capital and as a result of which the tax 
if computed without the benefit of sec- 
327 would work upon the taxpayer an 
exceptional hardship evidenced by a gross 
disproportion between the tax computed 
without the benefit of such section and 
the tax computed by reference to the 
representative corporations specified in 
section 328. Appeal of J. M. and M. S. 
Browning Company 6 B. T. A. 914; Clar- 
ence Whitman & Sons, Inc., v. Commis- 
sioner 11 B. T. A. 1192: 1918: Credited, 
$88,984.56; refunded, $55,587.46. : 

General Refractories Company, Phila- 
delphia, Pa.: Overassessments of income 
taxes in favor of the taxpayer are de- 
termined as follows: 1925, $13,620.54; 
1926, $12.347.36. 

A hearing was held October 5, 1928. 
The overasseasmrents are caused by the 
allowance’ of additional deductions for 
depreciation. After thorough and exten- 
sive investigations. of the taxpayer’s rec- 
ords and consideration of the evidence 
in the file it is determined that the 
amounts deducted in the returns were 
less than the reasonable allowances to 
which the taxpayer is entitled under the 
provisions of section 234(a) (7) of the 
Revenue Act of 1926. Revision has been 
made accordingly. 
pany v. Comniissioner, 12 B. T. A. 431, 


Estate of Adelaide S. Pass; Richard | 
H. Pass et al., executors, Syracuse, N. Y.|} 


An overassessment of estate tax in fa- 
vor of the taxpayer is determined in the 
amount of $22,265.97. 

A hearing was held April 18, 1929. The 
entire overassessment is due to the al- 
lowance of a credit for inheritance and 


estate taxes paid on behalf of the estate | 


to the State of New York subsequent to 
the filing of the Federal estate tax re- 
turn. Section 301(b), Revenue Act of 
1926; article 9(a), Regulations 70. 

Estate®of Anson W. Burchard; Bank- 
ers Trust Company et al., executors, New 
York. An overassessment of estate tax 
in favor of the taxpayer is determined in 
the amount of $257,333.08. 

A hearing was held April 24, 1929. 
The entire overassessment is the result 
of the allowance of a credit under the 
provisions of section 301(b) of the Rev- 
enue Act of 1926 on account of estate 
taxes paid to: the State of New York 
subsequent to the filing of the Federal 
estate tax return. 





Supreme Court Sets Dates 
For Hearing of Five Cases 


The Supreme Court of the United 
States on May 13 assigned three cases 
for argument during the 1929 term and 
reassigned two cases which .had pre- 
viously been assigned. The Court has 
considered these cases to be of sufficient 
importance to advance them ahead of 
other cases on the regular docket, 

The case of Interstate Commerce Com- 
mission v. United States, at the relation 
of City of Los Angeles, No, 782, was 
panigned for argument on October 28, 
1929. 

No. 792, The United States Railways 
and Electric Company of Baltimore v. 
West, et al., constituting the Public 
Service Commission of Maryland, was 
also advanced to October 28, 1929. 

The case of J. R. Wheeler v. Howard 
Greene, Receiver, etc., No. 711, and No. 
738, Tagg Bros. & Moorhead, etc., v. 
United States, et al., which had pre- 
viously been assigned for October 7, 
1929, were reassigned for October 21, 
1929. 

The case of Ann Arbor Railroad Com- 
pany et al. v. United “rates, Interstate 
Commerce Commission, et al., No. 273, 
which had been argued on February 25, 
was ordered restored to the docket and 
set for reargument on October 21. Two 
hours on each side will be allowed for 
the oral arguments, 


Choice for Federal Attorney 
Is Approved by Committee 


The Senate Committee on the Judici- 
ary in an executive session on May 13 
ordered a favorable report to the Sen- 
ate on the nomination of Howard W. 
Ameli of New York, to be United States 
Attorney for the Eastern District of that 
State. 

This action by the committee was an- 
nounced through the office of the: chair- 
man, Senator Norris (Rep.), of Ne- 
braska. 


Knoxville Brick Com- | 








[Income of Contractor in Constructing 
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Assessments 


Buildings for State Held to Be Taxable 


Status as Public Employe I 


s Denied Where Work Was 


Done on Independent Basis. 


A. C. KREIPKE, APPELLANT, V. COMMIS- 
SIONER OF INTERNAL REVENUE. NO. 
8262. CircuiT CouRT OF APPEALS FOR 
THE EIGHTH CIRCUIT. 


Appellant, a member of a partnership, 
appealed from a finding by the Board 
of Tax Appeals holding that he was not 
an officer or employe of a State which 
he served as an independent contractor, 
the result of the order being that the 
appellant was held to be liable for a de- 
ficiency in tax on profits gained from 
the State contracts. 

The Board’s order is upheld by the 
Circuit Court of Appeals, in ruling that, 
no question having been raised as to 
personal compensation, the independent 
contractor was not an agency of the 
State. government and, therefore, gains 
accruing to him were not exempt from 
Federal taxation. 


As a secondary point, the appellant 
urged that the Federal tax was an inter- 


|ference with the functions of the State 


government because appellant had not 


| believed the income would be taxable, 


when he ha dentered into the contract. 
This was dismissed by the Appellate 
Court with the observation that since 
the appellant was an independent con- 
tractor, the contention had no support 
because it had not effected the results 
to be accomplished by the contractor. 
. . Saunders (L. E. Cahill and 
Claude Collard on brief) for the tax- 
payer; Harvey R. Gamble (Mabel 
Walker Willebrandt, Sewall Key, C. M. 
Charest and Allin H. Pierce on brief) 
for the Commissioner. 
Appeal from the Board of Tax Ap- 
Before Kenyon, Circuit Judge, and 
Faris and Sanborn, District Judges. 
The full text of the court’s opinio 
delivered by Judge Kenyon, Teliowe: rs 
This is an appeal from a decision of 
the United States Board of Tax Appeals 
holding that the profits derived by ap- 
pellant under certain construction con- 
tracts made with the State of Oklahoma 


— not exempt from Federal income 
axes. 


|Contracts Made With State 


To Erect Buildings 


From 1919 to 1922 appellant was a 
member of a partnership known as 
Kreipke-Schafer Company, which part- 
nership entered into eight contracts with 
the State of Oklahoma for the erection 
or repair of certain buildings and re- 
pairs to other property of the State. 
These projects and the profits derived 
therefrom were as follows: 


Enid Dam, $4,541.36; Goodwill Science 


Hall, $2,552.85; Livingston School Build- | 


ing, $2,784.71; repairs, State Capitol 
Building, $73.68; Pauls Valley Training 
School, $5,024.71; Stillwater School 
Building, $15,283.25; Tonkawa Wilkin 
Hall, $390.04; warehouse, Adjutant Gen- 
eral, $4,004.37; tatal, $34,654.97, 

Each project was covered by a sep- 
arate contract which was executed on 
the same kind of printed form, and 
designated: “Uniform Contract Adopted 
and Recommended for General Use by 
the American Institute of Architects and 
the National Association of ° Builders.” 
As these contracts will hereinafter be 
referred to, no detail description thereof 
Is necessary at this time. The profits 
therefrom amounted to $34,654.97, which 
the Commissioner of Internal Revenue 
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held was taxable income, and a tax of 
$5,593.12 was assessed as a deficiency 
income tax for the year 1922, 

The case before the Board of Tax Ap- 
peals seems to have been tried on the 
theory, either that the profits of the 
partnership belonged to appellant or that 
he received the $34,654.97 from the part- 
nership. As this does not seem to be 
questioned we accept the theory on which 
the case proceeded before the Board of 
Tax Appeals. 
ever, that appellee does question whether 
or not such profits were compensation 
for personal service. 


page 237, 42 Stat. L., provides as follows: 

Sec. 213. That for the purposes of this 
title (except as otherwise provided in sec- 
tion 233) the terms “gross income’’—(a) 
Includes gains, profits, and income derived 
from salaries, wages, or compensation for 
personal service * * * of whatever kind 
and in whatever form paid, or from pro- 
fessions, vocations, trades, businesses, 
* * * or gains or profits and income de- 
— from any source whatever. 


|Compensation From State 
Is Affected by Statute 


This statute is broad enough to cover 
the compensation received by appellant 


ae the State of Oklahoma. 


Appellant claims exemption, however, 
ifrom the tax by virtue of section 1211 


‘taxes thereon. Any taxes imposed by the 
Revenue Act of 1924 or prior Revenue 
Acts upon any individual in respect of 
amounts received by him as compensation 
for personal services as an officer or em- 
‘ploye of any State or political subdivision 
thereof (except to the extent that such 
compensation is paid by the United States 
Government directly or indirectly), shall, 
subject to the statutory period of limita- 
tions properly applicable thereto, be 
abated, credited, or refunded. 

| If appellant was an officer or employe 
of the State of Oklahoma or a politica! 
subdivision thereof he is exempt from 
{the tax in question. To discuss the ques- 
tion as to whether or not he is an offi- 
cer of the State under said section would 
be a waste of time. He was not. United 
States v. Hartwell, 6 Wall. 385; United 
States v. Germaine, 99 U. S. 508; Hall v. 
Wisconsin, 103 U. S. 5; Metcalf & Eddy 
'v. Mitchell, 269 U. S. 514. 

| Was he an employe of the State under 
|the terms of section 1065b, supra, or was 
he an independent contractor? 

He had been engaged in the contract- 
ing business for some 35 years and was 
in control of an organization consisting 
of a graduate structural engineer, a 
heating and plumbing engineer, an au- 
|ditor, a bookkeeper, a stenographer and 
various superintendents of construction. 
{If appellant was an independent con- 
| tractor then he is not within the exemp- 
|tion of the statute relied on. 

Much has been written on the subject 
of whether a person employed by an- 
other is a mere employe or is an inde- 
pendent contractor. No exact rule can 
be laid down to fit every condition of 
facts. Difficult questions arise under the 
application of any rule to varied circum- 
stances, and fine shades of distinction 
often are determinative of the question. 

In Railroad Company v. Hanning, 15 
Wall. 649, 657, the test is stated to be 
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It should be stated, how-| 


The Revenue Act of 1921, Chap. 136, | 


of the Revenue Act of 1926, Title 26,! 


|section 1065b, U. S. C. A., which is as | 
follows: 

1065b. Salaries of State and municipal 
officers, abatement, credit, or refund of}; 


Rules the Motor World 


ESSO, the Giant Power Fuel, is a modern motor fuel built 
to a super quality. Uniform. Powerful. Flexible. And gen- 
uinely anti-knock. Not even a hint of a motor “ping” or 
a carbon knock as you swiftly top the steepest grades or 
throttle down in traffic. Easy for ESSO with its zero knock- 
rating. Easily explains why ESSO is worth the slightly 
higher price. It delivers greater motor efficiency. On sale 
everywhere at silver ESSO pumps with the ESSO globes. 
Be sure to get the genuine. Colored red for your protection. 


~tate Employes 


XCEPTIONS: State Employes: 


14, 1929. 


XEMPTIONS: State Employes: 


Kreipke v. Commissioner. 


Internal Revenue. 






to direct what shall be done, but how it 
shall be done.” In Singer Manufacturing 
Co. v. Rahp, 182 U. S. 518, 523, the court 
says, “the relation of master and servant 
exists whenever the employer retains 
the right to direct the manner in which 
the business shall be done, as well as 
the result to be actomplished, or, in 
other words, ‘not only what shall be done, 
but how it shall be done.’” The same 
test-is laid down in Chicago, R. I. & P. 
Ry. Co. v. Bond, 240 U. S. 449, where 
a person was held not to be an employe 
of the company, but an independent con- 
tractor because while the railroad did 
retain control of what should be done by 
him it had no control as to how the work 
should be done. 


Reservation of Control 
Of Work Said to Be Test 


In Casement v. Brown, 148 U. S. 615, 
622, the court said: “Obviously, the de- 
fendants were independent contractors. 
The plans and specifications were pre- 
pared and settled by the railroad com- 
panies; the size, form and place of the 
| piers were determined by them, and the 
defendants contracted to build piers of 
the prescribed form and size and at the 
‘places fixed. They selected their own 
servants and employes. Their contract 
was to produce a specified result. They 
were to furnish all the material and do 
all the work, and by the use of that ma- 
terial and the means of that work were 
to produce the completed structures. The 

will of the companies was represented 
only in the result of the work, and not 
is the means by which it was accom- 








plished.” 

Metealf & Eddy v. Mitchell, supra, is 
an important and controlling case on the 
questions here involved. Plaintiffs there, 
Metcalf & Eddy, were consulting engi- 
neers employed to advise States or sub- 
divisions with reference to proposed 
water supply and sewage disposal sys- 
jtems. They claimed exemption from in- 
, come taxes by virtue of the same section 
: of the statute as appellant relies on. The 
| court held they were not employes within 

the meaning of the statute but were in- 
dependent contractors, pointing out that 
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Index and Digest 
Of Tax Decisions and Rulings 


SYLUABI ure printed so that they can be cut out, pasted on Standard 
Library-Index and File Cards usually employed m librariés, 
approximately 3 by 5 inches, and filed for reference. 


. 


Independent Contractors: 
ence With State Government Functions: 1921 Act.—Where an inde- 
pendent contractor engaged in construction work for a State government 
was taxed on income accruing to him on contracts for such work whereas 
he had entered into such contracts with the belief that the gain was exempt, 
the tax levied did not constitute an interference with the functions of the 
State government within the constitutional meaning thereof since it in no 
way affected the contractor’s power to meet the contractual requirements 
nor did it impair the. State’s powers to accomplish the desired results.— 
(Circuit Court of Appeals for the Eighth Cir- 
cuit.) —Yearly Index Page 621, Col. 2 (Volume IV). 

No unpublished ruling or decision will be cited or relied upon by any 
officer or employe of the Bureau of Internal Revenue as a precedent in the 
disposition of other cases.—Extract from regulations of Commissioner of 


volved the use of judgment and discre- 
tion on their part; that there was no 


May 14, 1929. 


Independent Contractors: 

Where a taxpayer engaged in building construction work for a State 
government, entering into separate contracts for each job, and maintained 
a corps of engineers and structural superintendents to manage the work 
and ‘to use their skill and judgment in carrying the work to a successful 
conclusion, the taxpayer was an independent contractor who was respon- 
sible to the State only for proper results, and being an independent con- 
tractor the income accruing to him from the work done was taxable by the 
Federal Government.—Kreipke v. Commissioner. 


(Circuit Court of Appeals 
for the Eighth Circuit)—Yearly Index Page 621, Col. 2 (Volume IV). 


whether the power is reserved “not only|the performance of their’ contract in- 





| 





such right of control by the employer | 


as to differentiate them from independent 
contractors and make them employes. 


To be continued in the issue of 


| May 15. 


To maintain a slender 
figure, no one can deny 
the truth of the advice: 


“REACH FOR A LUCKY 
INSTEAD OF A SWEET.” 
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Construction 


Decisions of Board of Tax Appeals | 
a _ Newtleied se 





Promulgated M 


Decisions marked (*) have been |} 
designated by the Board of Tax Ap- 
peals as involving new principles 
and will be printed in full text 
in this or subsequent issues. Sub- | 
scribers who are interested in any | 
decision not so designated should 
write to the Inquiry Division, The | 
United States Daily. 
*William G. Rolfe, Executor of the Es- | 

tate of Charles R. Noyes, Deceased. | 

Docket No. 18486. | 

Estate tax. Deduction for prop- | 
erty previously taxed within five 
years. Certain Liberty bonds of the 
par value of $25,200 acquired by the 
present decedent with funds result- 
ing from the sale of United States 
Steel preferred received from a prior 
decedent within five years identified 
as property previously taxed and al- 
lowed as a deduction from the gross 
estate of the present decedent. 

Same. 
706.71, received by the present de- 
cedent from a prior decedent within 
five years and invested by the pres- 
ent decedent in the capital of a mer- 
cantile business conducted by the 
present decedent during his life, 
identified as property previously 
taxed in an amount equivalent to the 
same proportion to the total of such 
capital at its low point between the 
time when the $34,706.71 was added 
thereto and the date of the dece- 
dent’s death was to the total at the 
time the contribution was made 
thereto. . 

Transfers in contemplation of 
death. Liberty bonds of par value 
of $25,000 placed by decedent in the 
hands of one of his business associ- 
ates to be held or used for the bene- 
fit of two employes of decedent’s 








| 
| 
Cash in the amount of $34,- 
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business, held to have been gifts 
made in contemplation of death and 
properly included in gross estate. 

*Florence Grandin, Mabel G. Carruthers, 
George W. Grandin, Trustee for'Henry 
B. Grandin. Docket Nos. 25740, 25742. 

Amounts paid by the trustees of a 

trust to attorneys for services in / 
prosecuting a claim for refund of 
taxes, held, properly deductible in 
computing the net income of the 
trust. 


Metropolitan 
Docket No. 15664. 
Instruments executed by employes 

of the petitioner corporation as a 
part of the transaction by which they 
purchased its stock, held to be evi- 
dence of indebtedness received in 
payment for such stock, which may 
be included in invested capital at 
their actual cash value at the time 
paid in. | 

The actual cash value of such ob- | 
ligations is their value when re- 
received in payment of the stock; 
their value in the market if offered 
without the stock in payment for 
which such obligations were given 
and without recourse against the 
petitioner. 

Evidence insufficient to establish 
the actual cash value of such obli- 
gations when paid in for stock. 

H. L. Neuman Company and its Affli- 
ated Corporation, The York Ice & 
Milk Company. Docket No. 18848. 

Section 331 of the Revenue Act of 
1921 held not applicable where the 
owner of a. business received prac- 
tically all the stock of the corpora- 
tion, but immediately transferred it 
in accordance with a pre-existing 
agreement that he should sell it. 


Tobacco Company. 
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Finest Tobacco 


the crop—is used in Luc 
Cigarettes. Leaders of sport, art and 
fashion testify to the improved flavor. 
20,6793 physicians say toasting does 
in fact make Luckies less irritating 
tothe throat. And the public confirms 
these opinions. Increase in sales, 
greater than all other cigarettes com- 
bined, prove world-wide confidence in 
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The Lucky Strike Dance Orchestra will continue every 


Saturday night in a coast to cocst radio hookup over 
the N. B. C networks 
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Railroads 


Maine Central Line 
To Assume Liability 
For New Equipment 


Method of Financing Ac- 
quisition of 1,000 New 
Steel Box Cars Is Ap- 
proved by I. C. C. 


The Maine Central Railroad has been | 
authorized by the Interstate Commerce 
Commission to assume obligation and | 
liability in respect of $1,628,000 of equip- | 
ment-trust certificates, at 5 per cent, to 
be sold at not less than par in connec- 
tion with the acquisition of 1,000 steel 
box cars. The text of the report by 
Division 4, in Finance Docket No. 7530, 
follow8: 

The Maine Central Railroad Company, 
a common carrier by rairoad engaged in 
interstate commerce, has duly applied 
for authority under section 20a of the 
Interstate Commerce Act, to assume ob- 
ligation and liability in respect of $1,- 
628,000 of Maine Central Railroad Com- 
pany equipment trust of 1929 5 per cent 
equipment-trust gold certificates, by en- | 
tering into an equipment-trust agreement 
under which the certificates will be issued 
and into a lease of the equipment to be 
acquired. No objection to the granting 
of the application has been presented to 
us. 

The applicant represents that to serve 
the public satisfactorily it needs 1,000 
steel box cars, which it has made ar- 
rangements to procure at a total cost of 
approximately $2,173,080. 4 

Morris McDonald, Edward W. Wheeler, 
and Louis M. Patterson, as vendors, will 
acquire the equipment from the builders | 
and enter into an agreement with the} 
State Street Trust Company, of Boston, 
Mass., as trustee, and the applicant, 
creating the Maine Central Railroad 
Company equipment trust of 1929, and 
will convey the trust equipment to the} 
trustee. Upon request of the trustee, | 
approved by the applicant, the vendors | 
will procure and convey to the trustee | 











'mentioned immediately above shall be is- 


{the certificates are so held, the eer 1927: 
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Wabash Railway Authorized to Obtain 
Control of Lake Erie & Fort Wayn 








Situation Affecting Grant of Permission for Stock Pur- 
chase Is Discussed by I. C. C. 


| plants of the International Harvester 
} Company and the Woodward Engineer- 
ing Company at Fort Wayne is owned 
jointly and in equal shares by the four 
trunk lines and is. operated for six 
;months’ terms by the Wabash, the 
the Commission’s report was printed ; Pennsylvania, and the Nickel Plate, the 
in the issue of May 13. The first |New York. Central not participating in 
part of the Commission’s report | the switching. The belief is expressed 
prefacing the conclusions also was | that if the Wabash acquires sole control 
printed May 18. The full text of of the Lake Erie & y te Wayne it can 
the prefatory report concludes as use that control to influence routing via 
fnllbwes * its line even though the service would 
’ ae 3 be less efficient, and the other trunk lines 
For the purpose of protecting the] would be at a disadvantage in soliciting 
rights of the Wabash under this option! traffic from industries on the Lake Erie 
it is agreed that all certificates of stock] & Fort Wayne. 
The following statement 


The Wabash Railway has been au- 
thorized by the Interstate Commerce 
Commission to acquire control of the 
Lake Erie & Fort Wayne Railroad 
through purchase of its capital stock. 
The full text of the conclusions of 


shows the 
sued in the name of the Tri-State Loan 
& Trust Company, of Fort Wayne, to! and delivered to the Lake Erie & Fort 
be held subject to the terms and condi-! Wayne and interchanged with the con- 
tions of the agreement. During the time} necting lines during the years 1926 and 


shall have the right to receive any divi- 1926 
dends which may be declared and to! Inbound. Outbound. Total 
vote the stock, with certain exceptions. | Nickel Plate ...... 728 611 1,339 
Upon payment of the purchase price the; _ oon Central. . = 7 be 
stock will be delivered by the trustee to! a os oe" 577 236 813 
the Wabash. The Lake Erie & Fort ee eb hog a : foae chek 
Wayne agrees that upon written request Totals 2,125 1,804 3,929 
of the Wabash a representative of the! 1927 
jlatter shall be elected to and hold the! Inbound. Outbound. Total 
‘office of a director of the former. Le nanan ais : py an “on 
In accordance with this latter provi-! Pennsylvania ...... 471 409 880 
sion, J. E. Taussig, president of the! Wabash ........... 522 236 957 
Wabash, on November @, 1927, filed an —- - 
Tees... .sceigces de 1,709 


application with us under paragraph (12) ! 
of section 20a of the act for authority 
to serve as a director of the Lake Erie! what 
& Fort Wayne. 


extent, if 


volume of carload traffic originating on | 


Louisville, Ky., v. 
Railroad et al. 
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ration, of Cedar Rapids, Iowa, v. Abilene & 
| Southern Railway et al. 
| to order establishment of reasonable rates | 1 a 
on egg case fillers and flats, straight or | cement shipped from Stroh, Ind., to Roan- 
;mixed carloa ~~, 
k. d. wooden egg cases, excelsior, excelsior 
pads and cement coated nails, from Tama, 
Iowa, 
Texas. 


Bureau et al. v. 
Seek reasonable 


Omaha to Knoxville. 


Hutchinson, 
Interurban Railway et al. 
|}mission to prescribe reasonable rates on 
peaches from Arkansas points of origin to 
Kansas destinations. 


argue that that carrier comes before us 
with a contract properly negotiated by it 
and that the fruits of that contract, if 
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Mergers 


-~,|Commerce Traffic Bureau v. Railway Ex- 
press Agency. Asks Commission to order 
establishment. of reasonable rates on ex- 
press matter moving between Greater 
; Omaha and points in Iowa, Nebraska and 
Kansas, Within sub-blocks described in de- 
fendants tariff I. C. C. Nos. A-3, 2200 and 
3455. 

No, 22235.—George F. Burt & Co., of 
; Lincoln, Nebr., et al. v. Chicago & North 
Western Railway et al. Ask Commission 
j to prescribe reasonable rates on bananas, 


¥ : jin straight carloads, and bananas and 
Rate complaints made public May 13) cocoanuts in mixed carloads, from Mobile, 


Rate Complaints 


Filed with the 


Interstate Commerce 
Commission 


by the Interstate Commerce Commission | 4}a., New Orleans, La. and Gulfport, Miss., 
are summarized as follows: 


jto Lincoln and Fairbury, Nebr. 
reparation, 

No. 22236.—Wabash Portland 
Co., of Detroit, Mich., v. 


Corporation et al. 


Claim 





No, 22102, Sub. 1.—Cherry-Burrel Corpo- 
Cement 
Indiana Service 
Claims reparation on 


Asks Commission 


or in mixed carloads with | oke, Ind., and points intermediate thereto 
via interstate routes. 
No, 22237.—W. I. Anderson & Co., of 
Oklahoma and | Greensboro, N. C., et al. v. Florida East 
Coast Railway et al. Seek reasonable 
%, 9999) __V “te . trates and reparation on fresh vegetables 
No, 22231.—Van ee ee ae | from various points in Florida and Geor- 
Claims reparation of $29.87 co Soren in North ‘end South 


to destinations in 


on car of cottonseed oil from Decatur, Ala. 7 5 
7m Didar ‘ ee rae No. 22239.—Ash Grove Lime & Portland 
| s , N. Y., trans é 4oulsville, | -, ’ 7 Pee 
a lushing, N. Y., transited at Louisville i ¢ ement Company of Nebraska, of Kansas 
mS - é 7 ed i City, Mo., v. Chicago & North Western 
No. 22232.—Knoxville (Tenn.) Freight} Railway et al. Requests Commission to 


Southerr Railway et al. 


i order establishment of reasonable rates on 
rates and reparation on 


Portland cement from Louisville, Nebr., to 








hogs from Chicago; Lafayette, Ind.; In-! winnesota destinations. 
|dianapolis, Peoria, Paris, IL; St. Louis, No. 22240.—S. A. Holt, assignee of Ar- 
| Kansas* City and St. Joseph, Mo. and| kansas Basket Manufacturing Company, 


Ine., of Little Rock, Ark., v. Missouri Pa- 
cific Railroad. Claims reparation on logs 
shipped from Oak Grove, La., and Roland, 
Okla., to Little Rock, for manufacture into 
baskets, reshipped to various destinations 
in Georgia, North Carolina and Arkansas. 

No, 22241.—Barrett Co., of New York City, 
v. Wheeling & Lake Erie Railway et al. 
Seeks reasonable rates and reparation on 
coal tar oil from Cincinnati, Detroit and 
Toeldo to Philadelphia, Pa. 


No. 22233.—Gorvier-Starr Produce Co., of 
Kans., v. Arkansas Valley 
Requests Com- 





Claims reparation. 


Omaha (Nebr.) Chamber of 














it be a valuable one, belong in good; My 7 
| conscience to the Wabash and not to the | Minneapolis Reserve Bank 


= ~_., | protestants, who are strangers to 
3,582 | also that for us to take away from the 
There is nothing of record to show to} Wabash and give to the protestants the 
any, the direct con-/ benefits of that contract would 
Our order of June 19,' nection between the Wabash and the/| unusual and 


it; -Inereases Discount Rate 


e an|_. The Federal Reserve Board announced, 
extraordinary exercise of | May 13, that the Federal Reserve Bank 


1922, relating to applications of this char-| Lake Erie & Fort Wayne has affected} governmnetal power, which could only | of Mineapolis had increased its discount 


acter, provides, under séction 1(j) that | the 
“Each application shall give full infor-| 
mation as to the relationship, operating, | ake 
isting between the carriers covered by) ‘ 
the requested .authorization,” oe : 
While Taussig’s application shows that! We find that Ge Fort Wazee i 2 


F :;common carrier of property subject to 
the Wabash owns 1,050 shares of the) the Interstate Commerce Act which may 


such additional equipment as may be|stock of the Lake Erie & Fort Wayne, 
requested, the aggregate cost of the|no mention is made .of the contract of 
equipment to the vendors to be not less | May 31, 1927. By our order of Novem- 
than $2,173,080. 
Certificates Of Five Per Cent. 
Upon the execution of the agreement 
the trustee will issue and sell Maine 


Central Railroad Company equipment time of the first hearing. 
trust of 1929 5 per cent equipment-trust 


gold certificates to an aggregate prin- Right of Wey Purchased 

cipal amount of $1,628,000, the:met pro- By Wabash Railroad 

ceers of such sale to be held By the The record in the present - proceeding 
trustee as a separate deposit to anes N| shows that the Lake Erie & Fort Wayne 
as the “certificates fund” and u for|was unable to purchase the right of 
the payment to the vendors of 75 per way for the extension of its line to con- 
cent of the cost of the equipment. The) nect with the Wabash, -and that such 


right of way was purchased by the 


remainder of the ‘purchase price net pro- 
vided for by the issue of eqtficates will! Wabash. and title to the Jands taken in 
u Taussig’s name. When settlement for 


be paid from funds to be nished the 
; the 1,050 shares of stock was made the 


trustee by the applicant.® } = 2 oa 
The equipment-trust agreenierit will/ amount so spent for right of way was 
deducted. 


be dated June 1, 1929, and will provide 
for the issue by the trustee of certificates} While part of this right of way had 


evidencing shares in the equipment trust.) been acquired prior to the filing of the 


lserve as a’ director of the -Lake Erie & 


appear to have commenced up to the 


lawfully receive divisions of joint inter- 
state rates, or absorption of its switch- 
'ing charges under appropriate tariff pro- 


a” at : ae 1g 1 D : 
|ber 16, 1927, we authorized Taussig to| vision from its trunk line connections, | 


The record does not afford a basis for 


Fort Wayne, but such service does not) stating the amounts which may properly | 


be paid, but the compensation must not 


; be more than is reasonable; and a spe- | 
any | 
basis agreed upon must be. filed with | 


| cifie and complete statement of 


this Commission.” i 

' The record herein shows:that at the 
\time of that decision thé. charge for 
switching assessed by: the Lake-Erie & 
Fort: Wayne was $3 per’ car, 9f which 
the trunk lines, generally speaking, ab- 
, sorbed $2. There followed certain in- 
| creases and reductions in rates as or- 
dered by us and the switching charges 
and absorptions were changed | accord- 
ingly until at the’time of the filing of 
the applications in Extension by Lake 
Erie-& Fort Wayne R. R., supra, the 
switching charge was $3.60 per car, of 
which the trunk lines absorbed $2.70 








The certificates will be dated June 1, 
1929, will be in the denomination of 
$1,000, payable to bearer and registrable 
as to principal, and will haye dividend | 
warrants attached entitling the «holders | 
to dividends at the rate of 5 per cent} 
per annum, payable semiannually on 
June 1 and December 1. 

Certificates to the amount of $55,000 
will mature on December 1, 1929, and 
on June 1 and December 1 in each suc- 
ceeding year to and including June 1,} 
1933. and thereafter, beginning Decem- | 
ber 1, 1933, in amounts of $54,000 on 
June 1 and December 1 in each succeed- 


applications in Extension by Lake Erie! and the industries paid the balance. On 
& Fort Wayne R. R., supra, no mention! traffic moving between the Wabash and 
of that fact was made therein, and, as! the Lake Erie & Fort Wayne, the former 
stated above, the record in*that proceed- paid to. the Nickel Plate a switchnig 
ing showed that Rockhill was to be the| charge of $3.15 per car 

purchaser of the 1,050 shares of Lake! oa ; : 


| Erie & Fort Wayne stock with no men-' Representatives of Lines: 
|tion of the agreement of May 31, 1927, | Proposed Cost Study 


On November 20, 1925, following our | 
' decision in the second industrial railway | 


showing that he merely was acting as 
agent for the Wabash. This situation | 
is discussed by counsel for the Wabash, 


on brief, as follows: | interested 


case, representatives of the 


“Counsel for the Nickel Plate Com- | trunk lines held a meeting in Chicago, | 


pany, in an obvious spirit of criticism, |!» and concluded that a cost study 


point out that the Fort Wayne Company 





i Wayne for determining the proper al- 


should be made of the Lake Erie & Fort | 


ing year to and including June 1, 1944. | did not disclose to the Commission that 
Pursuant to the trust agreement the ap-| Rockhill was acting for and was obli- 
plicant will indorse upon each of the cer-| gated to turn the stock over to the 


| lowance to be made to that line, A let- 
; ter was addressed to Rockhill request- 
{ing certain data needed jn the study, 


tificates, substantially in the form given| Wabash Company. Why the Fort Wayne 
in the agreement, its unconditional guar- 
anty of the payment of the principal | 
thereof and the dividends thereon when 
the same become payable. 

The lease between the State Street | 
Trust Company and the applicant will be 
dated as of the date of execution, and 
will provide that the lessee shall pay to 
the lessor (a) necessary and reasonable | 
expenses of the trust and lease; (b) all| 
taxes, assessments, or other govern- 
mental charges upon the income or prop- 
erty of the trust; (c) the divided war- 
rants and the principal of the trust cer- | 
tificates wher they become payable; and 
(d) amounts equal to the difference be- 
tween the cost of the trust equipment | 
and the proceeds of the trust certificates. | 
Title to the equipment will remain in the 
trustee until all obligations under the 
lease and agreement have been full per- 
formed, whereupon it will be transferred 
to the applicant. 

Bids for the purchase of the certificates | 
were solicited by the applicant from 15 
banks and banking houses, and five bids, 
representing nine bidders, were received. 
The highest bid, par plus accrued divi- 
dends, was made by the Standard Steel 
Car Company, of New York, and, sub- 





ject to our approval, has been accepted 
by the applicant. 

We find that the proposed assumption 
of obligation and liability by the ap- 
plicant as aforesaid (a) is for a lawful 
object within its corporate purposes, 
and compatible with the public interest, 
which is necessary and appropriate for 
and consistent with the proper perform- 
ance by it of service to the public as a 
common carrier, and which will not im- 
pair its ability to perform that service, 
and (b) is reasonably necessary and ap- 
propriate for such purpose. 





High-powered Locomotive 
Is Perfected in France 





[Continued from Page 1.] 
tractive effort of 6,000 kilos (six metric 
tons) at a speed of 80 kilometers (50 
miles) per hour and a sustained tractive 
effort of 4,009 kilos (four metric tons) 
at 100 kilometers (62 miles) per hour. 
It frequently hauls trains weighing from 
500 to 600 tons at an average speed of 
50 to 60 miles per hour between Paris 
and Belfort, a line involving several sub- 
stantial grades. 

The tender attached to this locomotive 
has a tank of coal, permitting a maxi- 
mum run of 190 miles. Nonstops runs 
of 175 miles are frequently made in its 
normal schedule, 

In accordance with common practice 
in French locomotives, the axes of the 
cylinders are not horizontal, those of the 
high-pressure cylinders being inclined at 
an angle of 35 per thousand and those 
of the low-pressure cylinders at an angle 
of 94 per thousand, Only the low-pres- 
sure valve cylinders are visible on the 
exterior, 


Company did not disclose the interest of |2"4 @ committee of accountants and 


the Wabash Company is not shown by | °Perating men was appointed to con- 
the record and is without significance. If| Sider the matter. 
intentional, the Fort Wayne Company Rockhill requested that the study be 
doubtless wished to avoid the delay in- deferred because industries served by 
cident to opposition on the part of the | the Lake Erie & Fort Wayne were op- 
Nickel Plate which a disclosure might | tating on a subnormal basis. It ap- 
have occasioned.” pears that while the Lake Erie & Fort 
| Wayne has been dissatisfied with its 
_ | allowances, it never has permitted a cost 
istudy to be made despite repeated re- 
' quests of the trunk lines, and the latter 


Prejudice Asserted 
In Proposed Acquisition 


The exereise of good faith with us 
clearly required that the Lake Erie & 
Fort Wayne should have ‘disclosed the 
facts relating to the acquisition of the | 
1,050 shares, and that Taussig, in his 
application, should have’ made known 
the existence of the contract of May 31, 
1927. The attitude of the protestants is 
that the Lake Erie & Fort Wayne is!amount of the switching charge, namely, 
essentially a terminal railroad; that} $3.60, and the Nickel Plate made a sim- 
unless independently owned and _ op-|ilar increase “on January 19, 1928. The 
erated it should be owned jointly by all}| Wabash claims that it was justified in 
of the carriers serving Fort Wayne; and; increasing the allowance, although no 
that the acquisition of control by thejcost study ever has been made and the 
Wabash as sought herein would bejrecord indicates that no statement of 
prejudicial to their interests. the basis agreed upon 

It is pointed out that the Fort Wayne | filed with this Commission. 

Union Belt Railway, which serves the‘ Counsel for the Wabash, on brief, 


= = : ——— ESE 


the allowance 
such study. 





on short notice, the Wabash increased 














Profit Possibilities 


American. Appraisals fre- 


quently include reports on 


the value of enterprises in 
terms of their ability to pro- 
duce earnings. Bankers find 
these notable for the breadth 
of the study, the dispassion- 
ate weighing of all evidence. 


THE 


AMERIGAN APPRAISAL 
GOMPANY 


Washington—820 Albee Bldg. 


&4 NATIONAL ORGANIZATION 





did not feel that they should increase | 
without first making | 


On January 1, 1928, without the usual | 
notification to the other carriers, and | 


its allowance to the Lake Erie & Fort | 
Wayne from .$2.70 per car to the full | 


has ever been | 


volume of interchange during 1928. | be justified by an unusual and extraordi- Y 
In our report of August 5, 1920, in|nary state of facts not disclosed by the! fective May 14. 
Erie &° Fort Wayne R. R. Co.,| record. 
financial, competitive, or otherwise, ex-, Second Industrial Railroads Case, 58 I.| the Wabash cites our decisions in Chi- | 
: C. C. 558, we made the following state-| cago Junction Case, 71 


rate from 4% per cent to 5 per cent, ef- 


In support of its contentions | 


I. C. C. 631, Additional News of Fin- 


|Lease of Properties of Subsidiary Com-|} ance Will be Found on 


| panies by P. R. R., 72 I. C. C. 674, and! 
| Control of Chicago 
| Transfer Rh, Ro lee C.e. Fee, |! 


Heights Terminal|| Page 6. 
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Rate Complaints 


|Recent Changes Announced |Committee Not to Investigate 
In Status of National Banks| Realty in National Capital 


Changes in the status of national banks} The Senate Committee on the Judiciary 
during the week ended May 11 were;decided May 13 that it has no jurisdic- 
announced May 13 by the Comptroller of |tion to consider the resolution (S. Res. 
the Currency as follows: 58) introduced by Senator Brookhart 

Appliations to organize received with! (Rep.), of Iowa, proposing an investiga- 
titles requested: tion of the activities of real estate com- 


The Main National Bank of Buffalo, N.|Panies and finance corporations in the 
: District of Columbia. 





Y.; capital $1,250,000; correspondent, . 
: , oe ae *} Senator Norris (Rep.), of Nebraska, 
en Yellen, 1222 Rand Bldg., Buffalo,| chairman of the Committee, was author- 


_ Se tized to ask that the Judiciary Commit- 
y t= es Neel Bank of New tee be discharged from further consid- 
bat, hawacd' O° Wittewent anik Grand Cad: jeration of the resolution and to recom- 
j}course, New York, N. Y. ‘mend that it be referred to the Commit- 
jtee on the District of Columbia. 





Application to or i : Firs . : ‘ 
National Bank in Yreka "Rie. cumeat The Committee’s action, taken during 
$50,000; correspondent, Horace V. Ley, ;}4n executive session, Was announced 
Yreka, Calif. ‘through the office of Senator Norris. 


|_ Application to convert approved: The: 
; Beverly Hills National Bank and Trust 
Company, Beverly Hills, Calif.; capital, ; 
$150,000; conversion of Beverly Hills Sav- j 
ings Bank, Beverly Hills, Calif. 

,_ Charters issued: The First National! 
Bank of Edinburg, Tex.; capital, $50,000; | 
| president, Joe Burns; cashier, Clinton 
Fraser, Sr. 

| ‘The First National Bank of Minatare, 
Nebr.; capital, $25,000; president, Frank 
Abegg; cashier, G. A. Etter. 1 
| First National Bank in Bluffton, Ind.; | 
capital, $100,000; conversion of the First 














A necessity to 
importers 


The Equitable’s Import Letter 
of Credit has these well-defined 
advantages: 


1. Makes it unnecessary for a foreign 


Commercial Bank of Bluffton, Ind.; presi- manufacturer to investigate the 
| dent, C. M. Niezer; cashier, H. C. Moore. —— @ = American importer. 
The Painesville National Bank and Trust 2. Enables an importer to buy from 


foreign merchants who demand cash 
on shipment. 


3. Helps secure the acceptance of ad- 
vance orders, 


Company, Painesvillé, Ohio; capital, $250,- 
000; president, F. W. Milbourn; cashier, E. 
C. Nighman. 

Central National Bank of Yonkers, N. Y.; 
, capital, $350,000; president, Charles A. 
| Valentine; cashier, Harry A. Merritt. | 

Change of title: The City National Bank 
of Hackensack, N. J., to “The City National 
Bank and Trust Company of Hackensack.” 

Voluntary liquidations: 

The First National Bank of Aurora, 
Oreg.; capital, $25,000; effective March 23, 
1929; liquidating agent, Ralph C. Zimmer- 
man, Aurora, Oreg.; absorbed by Aurora 
; State Bank, Aurora, Oreg. 
| The American National Bank of Ard- 
|more, Okla.; capital, $300,000; effective | 
close of business April 2, 1929; liquidating 
| commissioner, Board of Directors of the 








Our Import Letter of Credit is 
only one of our many means of 
facilitating the transaction of in- 
ternational business. 


THE EQUITABLE 
TRUST COMPANY 
OF NEW YORK 
Home Office: 11 Broad Street, N. Y. 
District Representatives 








| liquidating bank; succeeded by The Amer- Philadelphia Baltimore 

ican Bank and Trust Co. of Ardmore, Okla. Atlanta Chicago San Francisco 
Branch authorized under the act of Feb- 

jruary 25, 1927: Security-First National LONDON PARIS MEXICO CITY 


Bank of Los Angeles, Calif.; location of 
branch, at or near intersection of Wilshire 
| Blvd. and Westwood Ave., Los Angeles. 
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Minneapolis-Moline Power Implement Company 


(a Delaware Corporation) 


100,000 Shares Convertible $6.50 Cumulative Preferred Stock 


219,680 Shares 


Common Stock 


Preferred Stock is convertible at the option of the holders at any time through June 30, 1934 (or on or prior to the redemption date if called for previous 


redemption) into Common Stock in the ratio of 114 
tegarding stock dividends, recapitalization, etc. 
Charter provides for the retirement, 


shares of 


in respect of each 


; Common Stock to each share of Preferred Stock, subject to the Charter provisions 
Redeemable in whole or in part at any time upon 60 days’ notice at $110 and accrued dividends. 
twelve months’ period beginni 


with July 1, 1934, out of earned surplus after full 


dividends on the Preferred Stock, of at least 3% of the largest number of shares of Preferred Stock outstanding at any one time after July 1, 1934. 


Transfer Agents 
MANUFACTURERS Trust Company, New Yore 
First Union Trust anp SAvincs Bank, CHICAGO 


‘Re gistrars 


Tue National Park Bank or New Yorx 
ConTINENTAL ILLINOIS BANK AND TRust Company, CHrcaco 





CAPITALIZATION 


Convertible $6.50 Cumulative Preferred Stock (without par value) 


Dividends payable quarterly, cimulative from May 15, 1929 


Common Stock (without par value)....... 


ee eee 


: To be presently 
Authorized issued 
100,000 shs. 100,000 shs. 
seeeeeeeseess 1,500,000 shs.* 700,000 shs. 


* 150,000 shares to be reserved for conversion of preferred stock and 70,000 shares to be reserved against certain 


options expiring June 30, 1934, of which 45,000 shares are to 
23,000 shares to the Bankers at $50 per share. 


the Management and the Bankers at $13-1/3 per share, 





Copies of a letter from Mr. W.C. MacFarlane, President of the Company, with reference to the Company and its Convertible $6.50 
Cumulative Preferred Stock and Common Stock may be obtained from the undersigned. Mr. Mackarlane has summarized the 


substance of this letter in part as follows: 


HISTORY AND BUSINESS 

“‘Minneapolis- Moline Power Implement Company has been 
organized under the laws of Delaware to acquire the entire 
Properties and businesses, subject to the liabilities, of Min- 
neapolis Steel and Machinery Company, Minneapolis Thresh- 
ing Machine Company and Moline Implement Company. 
These businesses were established in 1902, i887 and 1865, 
respectively, and their products are widely and favorably 
known in the agricultural world. The manufacturing plants, 
located at Minneapolis and Hopkins, Minnesota, and Moline, 
Illinois, are advantageously located to serve the agricultural 

- communities in the United States and Canada. 


The three companies whose assets are to be acquired manu- 
facture and sell a practically complete line of agricultural 
implements and related power machinery, including tractors, 
threshers, combine harvesters, stationary engines, drills, 
seeders, plows, harrows, listers, cultivators, corn and cotton 
planters, and hay and beet tools. Power machinery manu- 
factured is used in farm work, road work and industrial 
fields. The products have been distributed under the trade- 
marks of the “Flying Dutchman,” “Twin City” and “The 
Great Minneapolis Line.” Through branch house, dealer and 
distributor representation, these companies are already estab- 
lished in the important agricultural sections of the United 
States, Canada, South America, South Africa, Australia 
and Central Europe. The fact that a large part of the 
export business is to the Southern Hemisphere, where the 
seasons are the reverse of ours, permits a more even, and 
therefore economical, operation of plant and equipment, as 
such export sales are at a peak when domestic demand is 
at a minimum, 


The. joint operation of the businesses which have here- 
tofore been operated separately will afford opportunities for 
the realization of numerous advantages and economies, 
both operating and financial, as the products and production 
facilities which are being brought together largely comple- 
ment each other. The Company's dealer organization 
should be greatly strengthened through this combination, as 
dealers and agents will now be supplied with a broad line of 
agricultural implements and power machinery from one 
source; 





The Company has agreed to make application to list its Preferred and Common Stocks 
on the New York Stock Exchange. 


Preferred Stock—$101.75 per share and accrued dividend 
Commen Stock—$41.75 per share 





Of the above offerings, all of the Preferred Stock and 20,000 shares of Common Stock have been purchased from the 


Company and the remainder from individuals. 
These offerings are made subject to allotment or prior 


us and subject to the approval of Messrs. Sullivan & Cromwell and Messrs. Cutting, Moore & Sidley. 


to reject any and all subscriptions in whole or in part. It is 


receipts will be made on or about May 28, 1929, at the office of Goldman, Sachs & Co., 30 Pine 


against payment therefor in New York funds. 


Goldman, Sachs & Co. 


Lane, Piper & Jaffray, Inc. 


The Minnesota Company 


The statements contained in this advertisement, while not guaranteed, are obtained from sources which we believe to be reliable, 









PURPOSE OF ISSUE 
_ The Preferred Stock and the Common Stock are being 
issued in connection with the acquisition of the properties 
and businesses, subject to the liabilities, of the three com- 
panies above mentioned, to provide for the retirement of all 
funded debt, notes payable and preferred stocks of these 
three companies and their subsidiaries, and to provide addi- 
tional working capital. 
SALES AND EARNINGS 

The combined net. sales and net income of the three com- 
panies whose assets are to be acquired and of their sub- ° 
sidiaries, for the four years ended December 31, 1928, after 
eliminating interest on indebtedness retired and on indebted- 
ness to be retired out of the proceeds of this financing (such 
interest averenns $294,979 per annum), and after deducting 
depreciation, and Federal and Canadian Income Taxes at 
present rates, as certified by Messrs. Peat, Marwick, 
Mitchell & Co., have been as follows: 


, Number of Per Share 
Years times dividend on 700,000 
ended Net Net Income as requirement on shares of 

Dec. 31st Sales defined above Preferred Stock Common Stock 

1925 $13,959,397 $1,069,046 1.64 times $ .59 
1926 15,485,650 1,668,612 246 * 1.45 
1927 16,561,406 2,005,108 3.08 “ 1.93 
1928 18,311,488 3,147,227 4.84 “ 3.56 


Combined net sales of these three companies for the three 
months ended March 31, 1929 are substantially ahead of the 
corresponding period last year. 

ASSETS 

The consolidated balance sheet of the Compdny and its 
subsidiaries as at December 31, 1928, as certified by Messrs. 
Peat, Marwick, Mitchell & Co., after giving effect to this 
financing and the transactions incident thereto, as set forth 
in their certificate attached to the above mentioned letter. 
shows net tangible assets of $20,964,461, equivalent to more 
than $209 per share of Preferred Stock to be presently 
issued. Current assets amount to $19,325,107, of which 
$2,830,003 is cash and call loans, as compared with current 
liabilities of $1,879,024, a ratio of over 10 to 1. Net current 
assets amount to $17,446,083, equivalent to more than $174 
per share of Preferred Stock.” 


sale and in all respects when, as and if issued and accepted by 


t We reserve the right 
expected that delivery of temporary stock certificates or on ond 


Street, New York, N. Y,, 


Eastman, Dillon & Co. 


First Minneapolis Company 
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Banking 


Expense of Utilities 
For Representative 
At Legislature Shown 


Secretary of California Light 
& Power Association Ex- 
plains Activities of 
Attorney. 


Publication of excerpts from 
transcript of testimony of James F. 
sMard, of Salinas, Calif., secretary 
of the California Light & Power 
Association, on May 2, before the 
Federal Trade Commission in its 
investigation of public utilities, was 
begun in the issue of May 13. Mr. 
Pollard discussed contributions of 
his association to various organiza- 
tions, including the California Tax- 
payers’ Association. Excerpts from 
transcript of his testimony conclude 
as follows: 

Q. Do you know about what propor- 
tion your contribution bears to the total? 
A. I do not. 

Q. Do you know whether your con- 
tribution is more than one-half or more 
than two-thirds? 

A. Well, as I remember it—this hap- 
pened a couple of years ago—but as } 
remember our proportion was very much 
less than half, very much less. 

Q. And do you think it is so now? 

A. Yes, I think it is about the same 
budget and same support as previously. 

Q. Did that Taxpayers’ Association at 
any time to your knowledge or any of 
its local branches issue any study or 
pamphlet on the subject of some pro- 
posal that some municipality issue fur- 
ther bonds or acquire some utility prop- 
erty? A. I never heard of such a pam- 
phliet. 

Q. Did you know of them doing any- 
thing at some time in opposition to 
something of that sort in Los Angeles, 
for example? <A. No, I did not. 


Q. Did they take any stand or de} 


anything against the proposal of the 


Water and Power Act in 1924 or 1926? | 


A. Not to my knowledge. 

Q. 
ciations does your association contribute 
to? A. Well, the California Electrical 
Bureau. 

Q. Yes. we have heard about thal. 
What else? 

A. The California Committee on the 


Relation of Electricity to Agriculture. | 


Seven Companies Represented. 

Q. Anything contributed to the Mutual 
Water Company’s Association? 
Never to my knowledge. 

Q. You have spoken about the Com- 
mittee on Relation of Electricity to Agri- 
culture? <A. Yes, sir. 

Q. Well, what other contributions of 
any nature have been made during your 
time as secretary? A. No contributions. 

Q. Well, aside from the contributions 
you have told us about what other things 
Ifas the association expended money for, 
or for what other purposes or has it 
collected and disbursed money? Now 
we know Mr. Bromley is in the list. 
Now what else? 

A. The advertising that we do in 
certain of the State-wide magazines 
a cooperative enterprise, magazines that 
go into all of the territories of the sev- 
eral companies. 

Q. That money comes through the 
association? A. Yes, sir. 

Q. All xvight. Now will you give us 
the figures on that from the three com- 
panies we have named? A. The Califor- 
nia-Oregon Company contributed $287 
last year, the San Diego Company $926. 
and the Southern Sierras Power Com- 
pany $918. 

Q. By the way, how many companies 
are represented in your association? A 
I believe there are seven now. 

Q. All right. Now what else have 
you spent your money for? A. We do 
some advertising by radio. We have a 
program a week on the subject of elec- 
tricity on the farm. 

Q. From what station is that broad- 
cated? A. WDQW, at San Jose, Cali- 
fornia. 

Q. Now what do the three companies 
fpay towards that? A. The California- 
Oregon paid $483—I am eliminating the 
odd cents—and the San Diego Company 
$139, and the Southern Sierras $187. 

Q. And that is 8 to 9 per cent of the 
total in average, is it? A. The same 
percentage applies to all of these. 

Contributed For Building Code. 
_ Q. All right. Now what else have 
‘you spent your money for? 

A. There was: one small contribution 
through a committee of the California 
Development Association, or at least one 
that was fostered by the California De- 
velopment Association, for the purpose 
of studying and formulating a standard 
building code in California on account 
of the cost of earthquake insurance after 
the Santa Barbara and San Francisco 
earthquakes, because earthquake insur- 
ance became quite a problem. 

Q. Yes. 

A. And it was found that by adopting 
a standard building code in all of the 
communities in the State, or at least 
it was thought that by doing that we 
could bring about better building condi- 
tions and thereby reduce the cost of 
earthquake insurance. And this com- 
mittee was supported not only by the 
association but by many others. 

Q. What was the money spent for? 
A. For the employment of engineers to 
study various building materials and 
codification. 

Q. Did these three companies contr- 
ibute? A. Yes. 

Q. Was there any purpose for which 
money was spent in 1927 other than you 
have mentioned? A. Yes. I think that 
during the early part of 1927 there were 
some contributions made to the Calis 
fornia Irrigation Association, of which 
Mr. Barlow was at that time the head 

Q. Can you tell us approximately how 
much? A. No, I cannot. As I remember 
it was about, oh, $2,000 approximately. 

Q. Now, do you think you have covered 
all the purposes for which you have spent 
money in 1927 and 1928? A. Yes, sir. 

Q. Is there anything in 1929? A. Any- 
thing now? 

Q. Yes, in addition to this? 

A. No, sir, the same activities. In 
fact, this small contribution to the build- 
ing code is not completed. There were 
no payments to writers? A. None what- 
ever. 

Q. Or to colleges? A. None whatever. 

Q. Or to colleg professors? A. None 
whatever. 

Q. In fact no payment to any purpose 
except what you have already told us? 
A. That is true, 

Q. Has the, association taken part in 


And what other activities or asso- | 


A.! 


Are PRESENTED Herein, Beina 
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| Decrease in Loans and Investments 


Shown for Week by Member Banks 


| Condition Statement Issued by Reserve Board Also Shows 


| Decline in Net Demand Deposits and Borrowings. 


The Federal Reserve Board’s condition ; the New York district, $33,000,000 in the 
sarees of weekly reporting member | Boston district, $17,000,000 in the Cleve- 
banks in 101 leading cities on May 8, | land a a wrens in oe 
: eile .| Francisco district, and increase - 
Nhe oak of $217,000.00 ean es {or | 000,000 in the Philadelphia district. Time 
vesiments, of $249,000,000 in net demand  “cPosits bane. ¢15000,000 in the Sen 
oy yvvv t u porting banks, 2,000, in e San 
wee and of $19,000,000 in borrowings Francisco district and $7,000,000 in the 
crease, of $11,000,000 aa ttae  denoaite, | Boston district and declined $10,000,000 
yUV; -'in the icago district. 
| Loans on securities declined $130,000,-| Th riniepal ch in borrowi 
1000 at all reporting banks, $129,000,000 cuuurer tania tee a a cee 
|in the New York district and $11,000,000 | prise ne incrence af 930,060,000 ‘at the 
: ; ee Pee se an increase of $30,000, a e 
in the Philadelphia district. “All other”| Federal Reserve bank of New York and 


| pees declined $39,000,000 in the New declines of $18,000,000 at Pailadelphia, 
| 





York district and $52,000,000 at all re- $13,000,000 at Chicago, $10,000,000 at 
| porting banks. San Francisco and $6,000,000 at Minn- 
| Holdings of U. S. Government secur- | eapolis. 
j ities were $18,000,000 and of other se- | The tabulated statement of the 
|aaenee $16,000,000 below the preceding! principal resources and liabilities of 
| week’s totals. i all reporting member banks in each 

Net demand deposits, which at all re- | Federal Reserve District, as of the 
porting banks were $249.000,000 below close of business May 8, will be 
the May 1 total, declined $197,000,000 in found at the bottom of Page 10. 
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have stated it in a way that you think 
is fair. have you? 

A. Well, as I say, his expenditures 
vary, and to answer that question with- 
out explaining what his activities are 
I think would hardly be fair. 

Q. The subject of Mr. Bromley has| @. Well, I am perfectly willing that 
been discussed here. He is still retained | You explain his activities, but first won’t 
as your legislative agent, I take it? A,| you tell me. and I do not think there is 
Yes, sir. + pane oe between us, and I 

is ee ie, aed, think you understand what I am trying 
cee i > peasy by the | to get, as to his expenses. Naturally 
| OMe tis il f his expenses, are more when the Legisla- 
. an aliowance tor expenses, | ture is going on than at any other time. 
does he not, during the period the Legis-| A Yes, sir 
‘lature is not sitting? A. Yes, sir, his} ~ Sl 1 ‘ 
| actual expenses, | Paid Salary Throughout Year, 


Q. Do you mind telling me about | an Tuas year bow long wilt She om. 


) is e run? A, Probably five months. 
Gr whemiic Goat, ao A. Well, | will probably last until the last of May. 
| ver o year period is .N b , re his ; 
| about between $300 and $400 a month. See sates eee see We seers 


‘when the Legislature is not sitting. A. 
Q. Does he attend your monthly meet- | About $100 - month. . 


ings wherever they are held? A. He| Q. Now what expenses does he have per 
| does, yes, sir, ‘month except coming to your meetings? 
| Q. Now, did you undertake to average; A, Well, generally he has one or two 
by month the total payment over ten|trips to make to San Francisco to con- 
years or something like that? fer with some of our people perhaps; 
A. Yes, because of the fact that it|just ordinary traveling and hotel ex- 
| would not be fair to mention one month! penses. He may spend a few days in 
| out of a non-legislative year and neti does with it. : é 
| take into account these extra expenses | Q. That is when the Legislature is not 
; during the legislative year. sitting? A. Yes. 


Q. Well, that is all right. Q. And he is paid a salary during the 


or fostered in 1927, 1928 or 1929 any op- 
position to any municipal measure, state 
or municipal measure, involving the 
ownership or distribution by a munici- 
|vality of electricity? A. Not to my 
knowledge. 
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Electricity was 


~!China (Shanghai tael) 


Foreign , Exchange | 


1 

! New York, May 13.—The Federal Reserve 
Bank of New York today certified to the 
Secretary of the Treasury the following: 


In pursuance of the provision of section 
522 of the tariff act’ of 1922, dealing with 
the conversion of foreign currency for the 
purpose of the assessment and collection of 

| duties upon merchandise imported into the 
' United States, we have ascertained and 
, hereby certify to you that the buying rates 
jin the New York market at noon today 
for cable transfer payable in the foreign 
|eurrencies are as shown below: 
Austria (schilling) 

' Belgium (belga) 

Bulgaria (lev) ‘ 
Czechoslovakia (krone 
‘Denmark (krone) 

‘England (pound) 

| Finland (markka) 

France (franc) : 
Germany (reichsmark) 

Greece (drachma) 

| Hungary (pengo) 

{Italy (lira) . 

| Netherlands (guilder) 

| Norway (krone) .. 

| Poland (zloty) 

| Portugal (escudo) 

‘Rumania (leu) 

| Spain (peseta) 

Sweden (krona) 

| Switzerland: (franc) 

'Yugoslavia (dinar) 


14.0448 
13.4810 
7197 
2.9595 
26.6505 
485.1716 
2.5154 
3.9060 
23.7078 
1.2922 
17.4250 
5.2364 
40.2077 
26.6585 
11.1622 
4.4740 
-5951 
14,2432 
26.7110 
19.2569 
1.78673 
48.3571 
59.8035 
43.3250 
42.9583 
86.1905 
44.7236 
55.9783 
99.4704 


Hong Kong (dollar) 


| China (Mexican dollar) 

| China (Yuan dollar) 

| India (rupee) 

‘Japan (yen) 

| Singapore (dollar) 

| Canada (dollar) 

| Cuba (peso) 

| Mexico (peso) : 

i Argentina (peso, gold) 
Brazil (milreis) 

| Chile (peso) 

| Uruguay (peso) 

; Colombia (peso) 

| Bar silver 


| San Francisco. I do not know what he 
| same period? A. Yes, sir, a small sal- 
| ary. 

| Q. Now, what does he do during that 
‘time? What is he getting paid for? 
1A. Well, I can, perhaps, explain that 
‘best by telling you, calling attention to 
‘the situation. Say, for instance, there 
jwere some 3.000 bills introduced in the 
| Legislature this term. A large percent- 
‘age of those bills affect the interests of 
jhis employers, the power companies, in 
{many and various ways, tax bills, bills 
iwith reference to water power rights. 
| We have a lot of hydraulic electric power 
in California. And laws are continu- 
\ally being revised. Now, when coming 


[Continued on Page 12, Column 1.] 


When Cleveland was President 


\ . 


/ . 
used just for lighting 


A single light cost 10 cents a night—two lights 20 cents— 
three lights 30 cents. Then different sizes of lights and 
the more simple appliances were introduced. The flat rate 
became obsolete. Meters were installed and charges were 


based on kilowatt hours used. 


Now—New Rates That Make Additional 


Electricity Cheaper 


An electric company really furnishes two 
services. First, it‘*generates the electricity 
you use; second, delivers it to homes and 
business houses. Under the new Associ- 
ated Low Energy Rates, the charge for elec- 
tricity used is low. The cost of making 
service available is covered by a moderate 
reservation charged based on the floor 


area of the home. 


Electric appliances have always been 
economical to operate. The New Associ- 
ated Low Energy Rates still further reduce 


the cost of enjoying their convenience. 


Our new Annual Report will 
be sent to those interested. 





61 Broadway 


Associated Gas & Electric System 


New York City 


| Geographical Distribution of Foreign Financing in Both 
Countries Shown by Department of Commerce. 
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Public Utilities 


Foreign Loans 


Foreign Issues Floated in America | 


Exceed Those Sold in United Kingdom 


Foreign capital issues floated in the' European issue 


United States in 1928 totaled $1,487,- States in 1928, totaling $650,916,500, led 


861,680, while foreign issues floated in. Latin American 


the United Kingdom amounted to $768,- | $437,478,000. European countries floated 
290,700, according to a statement just. issues in the United Kingdom in 1928 
made public by the Department of Com- : totaling $190,195,; 
merce, which was prepared by Iver C..countries issues totaling $119,478,100. The 


Olsen, of the Finance and Investment , United Kingdom 


The United Kingdom has maintained a 
decided yearly increase since 1925, while! 


States. 
The 


Division. |Eer Eastern countries than did the United 
t 


geographic al 


YEARLY 
INDEX 


Finance 


Statem 


May 10, 19 


| Receipts. 
: — | Cus s receipts .... 
s floated in the United Customs I 
Income tax ......- 
Miscellaneous internal 
revenue ......+..++ 
Miscellaneous receipts 


issues, which totaled} 


300 and Latin American 

Total ordinary receipts 
Public debt receipts 

Balance previous day... 


floated more issues for 


distribution of | 


the United States underwriting has main-' American and British issues, by conti- 


tained no definite trend during the same: nents, is shown 
period, it was stated. Y gies: 'x by the 


Continents 
United States (1). 
Europe ‘ 
Latin America . 
Far East .. 
RUNOGR. 66h. 
North America ..... . ‘ 
Territories of the United States 
Unenumerated 


Government 

issues (2) 

$399,795,000 $2 
844,598,000 
76,400,000 


Cc 


72,026,500 1 
6,161,500 


Total . $898,981,000 
United Kingdom (3). 

Europe : ; 

Latin ,America .. 

Far East 

Africa 

North Americ. 

Territories of the United States. . 


$5 


$1 


5,997,100 


>| Cnenumerated 


$275,406,900 $t 


74,200,000 taels 


"s a banks. 
Show Decline for W eek | 
| 000 taels respectiv 





totaled 174,000,000 taels, says a radio-j text: 
gram to the Department of Commerce 


in the following table. ! . 
Departmeni: \ General expenditures * 
| Interest on public debt. 
orporate : | Refunds of receipts ... 
51,121.50 sepa vin he Panama Canal . 
82,860,000 "487,478,000 | OPerations in special ac- 
78 486 88 54°836 | ‘ 5 Aili a a isto 
ne 104,596,880" Adjusted service certifi- 
36,089,300 238,115,800 cate fund 
353,000 6,514,500 | Civil-service 
' fund 
{ 


<--> | Investment 
$1,487, 861,680 | funds 


retirement 


age. of trust 
$8,880,680 


| 
51,803,100 $190,195,300 ° 
$1,710,500 119.4 00 | Total ordinary 


315,300 200 expenditures 
31.700 800, Other public debt ex- 
35,738,900 41,731,000! penditures és 
‘ Balance today 


61,989,300 


$2,883,800 


61,989,300 
$768,290, 700 


were held in native crease of 2,000,000 tael 


ely. The Department’: | 209,000 since May 2. 


| week; the heavy stocks 


' Internal-revenue receipts: 


ee 
¥ 


623) Pach 


U. S. Treasury 


ent 


29. 


Made Public May 13, 1929. 


$2,365,413.21 
928,844.01 


2,058,729.08 
1,036,500.76 


6,389,487.06 
“ 275,000.00 
177,920,052.12 


184,584,539,.18 © 


Expenditures. 


$21,601,272.94 
679,073.47 
303,788.03 
17,318.01 
380,533.21 
9,769.15 
72,311.15 


257,977.46 


22,541,438.70 
608,845.50 
161,434,254.98 


ed 


s since May 2. 


The figures for the pervious! The total number of silver dollars was 
week were 175,200,000 taels and 74,000,- 133,200,000, disclosing an increase of 1,- 


Exchange rates 


Silver stocks in Shanghai on May 9,j Statement issued May 13 follows in full were unchanged as compared with last 


of silver were 


Sycee and silver bars were valued at} due to the inability of the banks to dis- 
from its Shanghai cffice. Of this amount! 79,000,000 taels, which represents a de-! tribute to interior points. 





Cities Service Reports 
the best year in its history 


Security-owners 


The Annual Report of Cities Service 
Company, just issued, shows 1928 to 
have been the most successful year 
in the Company’s history. Large in- 
creases were made in assets, gross 
and net earnings, and the number of 
the organization’s security holders, 
who now aggregate 
more than 450,000. 
Excess of current as- 
sets over current lia- 
bilities increased 
26.75%, from $52,- 
932,000 to $67,094,- 
000. 


Consolidated net 
eatnings of the Com- 
pany and its subsidiaries 
exceeded $64,000,000, 
equal to 9.34% on the 
total capitalization and 
funded debt. Totat con- 
solidated assets of this nation-wide public 
service organization increased during the 
year from over $809,000,000 to more than 
$9 13,000,000. 


The number of owners of 
securicies of Cittes Service 
organization has grown 
from 150,000 in to23 to 
450,000, an increase of 200 
ber cent tn six years, 


The Annual Report shows that in 1928 


Cities Service petroleum subsidiaries pro- 
duced about 20,000,000 barrels of oil, a 
daily average of over 54,000 barrels. Gaso- 
lene, oil, and other petroleum products 
wete marketed through its own distribu- 
ting system in 4,000 communities. Public 
utility subsidiaries sold over 93,600,000,000 
cubic feet of natural and manufactured 
gas and 1,421,000,000 kilowatt hours of 
electrical energy. 


HENRY L. DOHERTY 


& COMPANY 
0 Wall Street @ New Yerk City 
Branches in principal cities 


now total 450,000 


Last year more than 100,000 investors 
were added to the security-holders of the 
Cities Service organization. Its list of 
security-holdets is now the second largest 
in the world and includes many trust 
companies, banks and other institutions, 
as well as individuals in every state and in 
38 foreign countries. The Company’s Com- 
mon stockholders alone number 122,000, 
having increased from 70,000 a year ago. 


You participate in the success of the 


General Statistics of 
Cities Service Co. and Subsidiaries 
for 1928 


OIL AND REFINERIES 
Barrels of oil produced (domestic).19,921,350 
aNumber of oi wells owned_._.___..._.5,375 
Miles of oil pipelines..._________.1,235 
Daily refining cap. (bbls. of crude oil)._.39,000 
Oil storage capacity in barrels. 
Number of tank cats owned and leased__3,032 
Communities served by distrib. stations._..4,058 
Marine equipment capacity (bbls.) 774,500 


MANUFACTURED AND NATURAL GAS 
Sales in cubic feet. 93,622,345,000 
Number of gas wells owned... 1,698 
Miles of gas mains owned. 

Casinghend gasolene prod. (gals.).68,854,495 
Population served Se ab 2,896,000 


ELECTRIC PROPERTIES 


Rilowatt-hours sold ccc cume ...1,421,670,000 
Kilowatts installed capacity. 534,880 
Population served .. «1,850,000 


Cities Service organization when you invest 
in its securities. As a Cities Service security- 
owner you have the satisfaction of knowing 
that you have invested your money in an 
organization which has grdwn steadily 
through its 18 years of existence—ftom a 
small beginning in 1910 to its present com- 
manding place among the ten largest in- 
dusttial enterprises in America. 


Clip and mail this coupon 
Henry L. Doherty & Company. 
634 Southern Bldg., Washington, D. C. 
Please send me, without obligation, a copy 
of the 19th Annual Report of Cities Service 
Company gnd full information about its in- 
vestment securities. 


Nane 


Address (2845-285) 
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Writs of Certiorari 


Rights Transferred by Consolidation 


To National Bank Subject to State Law 


> 


the substance of Section 8 of the Act of 
February 25, 1927, c. 91, 44 Stat. 1224, 
| 1225, providing that any bank, including 
a trust company incorporated under the 
laws of any State, may be consolidated 
| with a national bank located in the same | 
county under the charter of the national 


Approval of Massachusetts, | bank, on such terms and conditions as 
|; may lawfully be agreed upon in the man- 


Court Rules. 
Supreme |ner specified; that all the rights, fran- 


ATIONAL | Chises, and interests of the State bank 
}in and . — 2 ge of property, real, | 
IN }personal and mixed, and choses in ac- 

al trom COURT OF THE ne eusees \laeadaes seal be do 
Under section 3 of the act of Febru-|t be transferred to and vested in such 
ary 25, 1927, a consolidation of a State | national bank into which it is consoli- 
bank with a national bank in Massa- | dated, without any deed or transfer; and 
chusetts does not transfer with it the of- | that the national bank shall hold and en- 
fice of executor from the State bank to |J°Y all this property, franchises and in- 
the succeeding national bank, it was held | terests, including the right of succession 
by the Supreme Court in this proceed- |S trustee, executor, or in any other 


Status of Trusteeship 
Defined in Decision 








Succession of Powers Requires 





Ex PARTE WORCESTER CoUNTY N 4 
BANK OF WORCESTER, APPELLANT. No. 


+> 


| Fitchburg Bank & Trust Company as | 


Federal Statute Held 
To Be Constitutional | 
Section Three of National Bank- | 


ing Act Does Not Disregard 
State Rights, Is Finding. 


Section 3, that the clause was separable | 
and distinct, that the rest of the section | 
could stand independently and there was | 
no such connection between the two as to} 
indicate that Congress would not have | 
enacted the valid part without the other. | 

The court, therefore, held that the} 
Worcester County National Bank of Wor- 
cester, the accountant and petitioner in 
the case at bar, had not succeeded the | 


ex-executor of the will of the testatrix | 


{~ 


Bank Mergers 








Index and Digest 
Of Latest Federal Court Decisions 


SYLLABI are printed so that they can be cut out, pasted on Standard 
Library-Index and File Cards usually employed in libraries, 
approximately 3 by 5 inches, and filed for reference. 








LIENS: Exclusion or Expulsion: Deportation: Period of Limitation: 
Five-Year Period: Entry.—Where the petitioner, a native of Denmark, 
landed at a port of this country as a member of a crew in 1912, shipped the 
next day on an American schooner and subsequently served on other Amer- 
ican ships, shipped in 1917 from New York for a voyage to South America 
and return by way of Cuba, landed at Boston in 1918, and was sentenced to 
imprisonment for more than one year for a crime involving moral turpitude 
in 1921, held: Upon landing at Boston in 1918, petitioner made an entry 
into the United States, he was sentenced within five years after such entry, 
and therefore is deportable under Section 19 of the Immigration Act of 1917 
(U. S. C. Tit. 8, Sec. 155).—United States ex rel, Claussen v. Day, Com- 
missioner. (Supreme Court, of the United States)—Yearly Index Page 626, 
Col. 7 (Volume IV). May 14, 1929. 
BANKS AND BANKING: National Banks: Consolidation of State and 
National Banks: Authority of Succeeding National Bank to Become 
Executor in Massachusetts in Place of State Bank: Section 3 of Act of 
February 25, 1927: Construction—Congress, in enacting Section 3 of the 
Act of February 25, 1927 (¢. 91, 44 Stat. 1224, 1225), relating to the con- 





inet |fiduciary capacity, in the same manner 
3; |and to the same extent as was held and 
;enjoyed by the State bank. 


| Supreme Judicial Court 


| Explains Its Decision 

The section closes with the limitation: 
“No such consolidation shall be in con- 
|travention of the law of the State under 
| which such bank is incorporated.” 

The court examined the question 
| whether there was any statute of Massa- 
chusetts or any policy declared in its 
statutes which prevented or forbade such 
| consolidation, and found that there was 
|none, but pointed out that there was a 
| provision in the General Laws, c. 172, 


Congress, in enacting section 3, relat- 
ing to the consolidation of State and na- 
tional banks and providing that the na- 
tional bank shall hold-all interests of the 
State bank, including the right of suc- 
cession as trustee, executor, etc., In the 
same manner and to the same extent as 
was held and enjoyed by the State bank, 
so strongly manifested its intention that 
such consolidated and its legal results 
be in accordance with State laws that the 
effect of section 3, under the laws of 
Massachusetts providing that an execu- 
tor to act as such must be appointed 
by the Probate Court, should be con- 
strued so as to permit the transfer of 
property and estates from the State 
bank to the suceeding national bank only 
in accordance with State law, it was 
ruled, and not held unconstitutional. 

Appeal frem the Probate Court for 
Worcester County, State of Masachu- 
setts. 

The full text of the court’s opinion, de- 
livered by Mr. Chief Justice Taft, fol- 
lows: 

The Worcester County National Bank 


is a consolidated banking corporation | 


formed by uniting, on June 27, 1927, the 
Fitchburg Bank & Trust Company, a 
State institution of Massachusetts, and 
the Merchants National Bank of Wor- 
cester, a national bank of Worcester 
County, Massachusetts, under the Act 
of Congress of February 25, 1927, c. 91, 
44 Stat. 1224, amending the Act of No- 


vember 7, 1918, c. 209, 40 Stat, 1044. The | 
amendment added a new section, 3, and | 


this case turns chiefly on the construc- 
tion, effect and validity of that new sec- 
tion. 


Probate Account Prepared 
By Succeeding Bank 


The consolidated bank filed in the Pro- 


bate Court of Worcester County a first 
and final account of the, Fitchburg Bank 
& Trust Company, executor of fie last 
will and testament of Julia A.Legnard, 
late of Fitchburg in the county of Wor- 
cester. The account was for the period 
beginning April 21, 1926, and ending Feb- 
ruary 9, 1928. The account was rendered 


by the Wofcester County National Bank | 


for the Fitehburg Bank & Trust Com- 
pany to June 27, 1927, and thereafter as 
its own account. 

The Fitchburg Bank & Tusti Company 
had been appointed by the Probate Court 
executor of the will of Julia’A. Legnard 
on April 21, 1926, and qualified by giving 
bond approved on that day. 

The consolidated bank claimed that in 
view of the proceedings, its right and 
duty was to render the, account pre- 
sented for allowance, and as all the 
parties interested had assented to it, that 
it should be allowed by the Court. 

The Probate Court found that the ac- 


count was in proper form for allowance | 


and should be allowed as rendered, if the 
said Worcester County National Bank, 
as successor or otherwise, was executor 
of said will or had the right to render 
as account. 


The Probate Judge reported a certifi- | 


cate from the Comptroller of the Cur- 
rency that the two banks had complied 


with all the provisions of the acts of! 


Congress and had been consolidated un- 


der the charter cf the Merchants Na-| 
tional Bank with the capital stock of| 


$1,875,000; that the consolidation had 
been approved, and that pursuant to the 
Federal Reserve Act, enacted December 
23, 1915, Sec. 11(k), c. 6, 38 Stat. 251, 


262, the consolidated bank had. permis- | 


sion to act as executor. 


He further reported that many estates | 
were being admininstered by the consoli- | 


dated bank under a claim of right where 
the Fitchburg Bank had been appointed 


administrator, executor, or in some other 


fiduciary capacity, and no new appoint- 
ment of the consolidated bank in place 
of the Fitchburg Bank had been made 
by decree of the probate court. 


Right of New Bank 
To Act Is Denied 


He concluded the report as follows: | 
“Without action upon said account, I} 


report the above facts and the question 
of law involved, for the consideration and 
determiantion of the full court, as to 
whether the petitioner is entitled to ren- 
der said account. Fredk. H. Chamber- 
lain, Judge of Probate Court.” 


After a hearing on the report, a re-| 


script of the Supreme Judicial Court was 
as follows: 


“Ordered that the register of probate | 


and insolvency in said county make the 
following entry under said case in the 
docket of said court, viz: The question 
reported, namely, ‘Whether the petitioner 
is entitled to render said account,’ is an- 
swered in the negative. Probate court 
instructed accordingly.” 

Following the rescript, 
court made the following entry: 

“The foregoing account having been 


presented for allowance, after rescript| 


from the Supreme Judicial Court (full 
court) and pursuant to the terms of said 
rescript, it appearing that the Worces- 
ter County National Bank of Worcester, 
the accountant and petitioner in this case, 
has not succeeded the Fitchburg Bank 
and Trust Company as executor of the 
will of said testatrix and is not entitled 
to render this account, this petition for 
the allowance of the same is hereby dis- 
missed.” 

A petition for appeal to this Court, 
with an assignment of errors, was filed, 
and an appeal allowed under Section 
237 (a) of the Judicial Code, as amended 
by the Act of February 13, 1925, ¢. 229, 
43 Stat. 936, 937. 

The Supreme Judicial Court stated its 
reasons for the conclusion reached in an 
elaborate opinion. 162 N. E. 217. 

The court began with a statement of 


292, which should be regarded as a limi- 
|tation upon such corsolidation, as fol- 
lows: 

| “The charter of a trust company, the 
| business of which shall, on or before 
| July 1, 1922, be consolidated or merged 
with, or absorbed by, another bank or 
trust company, shall be void except for 
the purpose of discharging existing obli- 
gations and liabilities.” 

With this qualification, the court found 
the field to left open, under Massachu- 
setts law, to the exercise by Congress 
of whatever power it possessed over the 
subject. The court then considered the 
congressional power, and cited the case 
of Casey v. Galli, 94 U. S. 673, to show 
that under section 44 of the banking act 


Sec. 44, as’ amended by Stat. 1922, c.| 


count gs such executor, that it could only 





be answered in the negative. 
In passing on this appeal, we must ob- 


| serve that in determining the policy of 
a State from its stautes and their con- | 


struction, we of course follow the opinior 
‘of the State court except as it may be 
affected by the Federal Constitution. 
| When, therefore, the State court holds 


| that an executor to act as such in the} 


| State, must be appointed by the Por- 


| bate Court, this Court must respect that | 


;conclusion and act accordingly. But 
when the question arises as to what is 
|the proper interpretation and construc- 
|tion of Federal legislation, this Court 
adopts its own view. 


!Bank Without Right 
i\To Take Over Estate 


| It is very clear to us that Congress 
in the enactment of Section 3 of the Act 
of February 25, 1927, was anxious even 





to the point of repetition to show that | 
| it wished to avoid any provision in con- 


|travention of the law of the State in 
| which the State trust company and the 
national bank to be consolidated were 
| located. 

j eaeevee that we do not hesitate to con- 
strue the effect of Section 3 in Massa- 


!and was not entitled to render an ac-| 


account as @ecutor de son tort, and that | 
the question of the Probate Court must | 


So strongly manifest is this | 


of Congress, c. 106, 13 Stat. 99, 112, a/|chusetts to be only to transfer the prop- 
| State bank could change its organization | erty and estate from the trust company 
into that of a national bank without any | to the national bank to be managed and 
| authority given by the State in its char-| preserved as the State law provides, for | 
ter or otherwise to make the change. j administration of estates, and not to 

The Supreme Judicial Court could not | transfer the office of executor,from the | 
find any distinction between the power | State trust company to the succeeding} 
of Congress to authorize the conversion | national bank. 
of a State bank into a national bank and | As this requires another judicial ap- 
its power to authorize the consolidation | pointment by a probate court, it would 
of a State bank with a national bank| become the duty of a consolidated na- 
under the charter of the national bank, | tional bank, after the union, immediately 
and concluded that if no State legisla- | to apply for the appointment of itself as 
ture was necessary to accomplish the | executor, subject to the examination and 
| conversion, there was no _ legislation| approval of the proper probate’ court. 
necessary to accomplish the consolida-| Because of the interest of the Nationai 
tion, and that the consolidation of aj} Bank in all of the assets of the Trust 
Massachusetts trust company with a na-! Company, including the estate at bar, 
| tional bank under the section 3 of the act | transferred to its custody, the Bank 
of Congress of February 25, 1927, was Would seem to have a right to make such| 


solidation of State and national banks and providing that the national bank 
shall hold all interests of the State bank, including the right of succession as 
trustee, executor, or in any other fiduciary capacity, in the same manner and 
to the same extent as was held and enjoyed by the State bank, so strongly 
manifested its intention that such consolidation and its legal results be in 
accordance with State law that the effect of Section 3, under the laws cf 
Massachusetts providing that an executor to act as such in the State must be 
appointed by the Probate Court, should be construed so as to permit the 
transfer of property and estates from the State bank to the national con- 
solidated bank to be managed and preserved as the State law provides 
and not to transfer the office of executor from the State bank to the succeed- 
ing national bank without order of the Probate Court, and hot be held un- 
constitutional—Ex parte Worcester County National Bank of Worcester. 
(Supreme Court of the United States).—Yearly Index Page 624, Col. 1 
(Volume IV). May 14, 1929. 
ONSTITUTIONAL LAW: Equal Protection: Licenses and Licenses 
Taxes: Foreign Corporations: Classification Based on Par Value and 
Non-Par Value Stock.—A State taxing statute assessing franchise taxes 
against foreign corporations may discriminate by placing in one class corpo- 
rations having par value stock and in another corporations having stock 
without par value, the tax for the first class being based on the par value of 
| shares, and for the second class on a fixed value assigned to nonpar shares, 
since the differences between the two classes of stock justify classification 
and discrimination, and such a tax therefore does not constitute a denial of 
equal protection as applied to corporations having nonpar value stock.— 
People of State of New York v. Latrobe, Jr. (Supreme Court of the 
United States).—Yearly Index Page 626, Col. 2 (Volume IV). May 14, 1929. 


OMMERCE: Subjects of Regulation: Interstate Carriers: Interstate 

4 Commerce Act: Sections 10 and 20: Offenses: Construction.—Sections 
10 and 20 of the Interstate Commerce Act (24 Stat. 379; 34 Stat. 584) were 
intended by Congress only to apply to common carriers, their directors, 
||] officers, agents and employes or others acting for and in the interest of 
carriers or in collusion with them, and not to persons whose only relation 
to a carrier is that of an independent contractor acting adversely to the 
carriers’ interest and without its knowledge or acquiescence.—United States 
v. The Fruit Growers Express Co. (Supreme Court of the United States).— 
Yearly Index Page 626, Col. 5 (Volume IV). May 14, 1929. 
(COMMERCE: Subjects of Regulation: Private Persons and Corporation 

4 Acting for Interstate Carriers: Interstate Commerce Act: Offenses.— 
An indictment based on sections 10 (24 Stat. 379) and 20 (34 Stat. 584) 
of the Interstate Commerce Act, making punishable the act of making 
false entries in books and accounts pertaining to carriers’ Lusiness, etc., 
will not lie against a corporation which, as an independent contractor, agreed 
with a carrier to ice and reice refrigerator cars transported by the latter, 
for allegedly falsifying records of ice furnished, from which the carrier, 
without knowledge of such misreporting, prepared its reports of ice de- 
livered and rendered bills to consignees.—United States v. The Fruit Grow- 
ers Express Co. (Supreme Court of the United States).—Yearly Index Page 
626, Col. 5 (Volume IV). May 14, 1929. os 


OMMERCE: 





Interstate Commerce Act: Offenses: Construction: Sec- 


AvutHorizen Statements Onty Are Presenten HEREIN, wae 
PusLisHED WitHout CoMMENT BY THE UniTsD STATES Dat 


State 


Laws 





‘Government Awarded Recovery on Bond 
Given to Stay Collection .of Taxes 


Limitation on Assessment and Collection Prescribed by 
Statutes Dues Not Apply, Supreme Court Holds. 





THE UNITED STATES, PETITIONER, V. THE j bond on September 20, 1919, binding 


JOHN BARTH COMPANY AND THE 
UNITED STATES FIDELITY AND GUAR- 
ANTY COMPANY. No. 526. 
COURT OF THE UNITED STATES. 


The Government sued to recover ona 
bond given by the respondents, after it 
had been unable to collect certain taxes 
assessed against the Barth Company, 
one of the respondents. In the trial 
court, a demurrer was sustained, the de- 
fendant contending that the statute of 
limitations constituted: a bar to collec- 
tion of the tax, wherefore it should also 
bar recovery on the bond given to se- 
cure the tax. This view also was adopted 
by the Circuit Court of Appeals for the 
Seventh Circuit. 


the bond constituted a substituted, and, 
therefore, a new contract. 


aplication, the Court said, adding that 
the bond was given for the purpose of de- 
laying payment by the taxpayer. Since 
the taxpayer had enjoyed that benefit, 
jit could not, in the Court’s view, object 
|to making good that contract. 


On writ of certiorari to the Circuit 





| cuit. 
Opinion Delivered by 


Mr. Chief Justice Taft 


Mr. Chief Justice Taft delivered the 
opinion of the Court. ; 

_ Following is the full text of the opin- 
ion: 

This was a suit by the United States, 
through its Distwict Attorney for the 
Eastern District of Wisconsin; against 
the John Barth Company, a corporation 
of Wisconsin, and the United States 
Fidelity & Guaranty Company, a corpo- 
ration of Maryland. The subject mat- 
|ter of the suit is the recovery of the 
amount due on a bond in the sum of 


themselves jointly and severally to pay 


SUPREME | 


In reversing that decision, the Supreme ; 


Court of the United States holds that | 
The limita-| 


tion on assessment and collection, pre-! 
scribed by the taxing statutes, had no. 


Court of Appeals for the Seventh Cir-| 


$60,000 whereby the respondents bound | 


the United States the sum therein named | 


them to pay “on notice and demand by 
the collector ... any part of such tax 
found by the Commissioner to be due, 
with interest at the rate of 12 per cent 
per annum from the time such tax would 
have been due, had no such claim been 
| filed.” 


Loss from Reduction 
|Of Inventory Claimed 


The Barth Company filed its claim of 
abatement on the ground that it had 
‘sustained a substantial loss resulting from 
'a material reduction of the value of its 
inventory for the taxable year and from 
actual payment after the close of the 
taxable year of rebates in pursuance of 
contracts entered into during such year 
upon sales made during the year. | 

On March 25, 1926, the Commissioner 
considered. the claims, allowed about 
1$10,000, and rejected the rest in the sum 
of $29,842.32. The Barth Company was 
notified and payment under the bond of 
the tax as determined, with interest 
thereon, requested on February 27, 1926, 
and on April 5 and 20, 1926, but the Barth 
‘Company refused to poy. On August 10 
and 27, 1926, the Guaranty Company was 
notified of the rejection of the abatement 
\claims in the sum above stated, and of 
the amount and interest due, but that 
| Company also refused payment. The 
suit was authorized by the Commissioner 
of Internal Revenue. 

To the petition respondents filed a 
demurrer “for the reason that ... the 
,action was not commenced within the 
time limited by law which time is pre- 
scribed by Sections 205d [250d] of the 
Revenue Acts of 1918 and 1921, and Sec- 
j tions 277a-2, 278d and 278e of the Reve- 
‘nue Act of 1924, and Sections 277a-3, 
, 278d, 278e, and 1106a of the Revenue Act 














jof 1926.” 
The District Court sustained the de- 
;murrer, the United States elected to 


stand on its complaint,, and. judgment 
\was entered dismissing the complaint. 


{ 
Judgment of District 


‘Court Was Affirmed 
The United States carried the judg- 


un followi sir stances and | oe Se 
der the following circumstances a d| menton writ of error to the Circuit Court 


the probate 





permissible and valid. 
|Identity Extinguished 
By Terms of Consolidation 


The court then considered what was 
| the legal effect of the consolidation on 
{the Trust Company and the 
| Bank, and emphasized the explicit provi- 
son of section 3 that the consolidation was 
{to be under the charter of the National 
| Bank. It referred again to the provision 
| of the State law that upor the consoli- 





| dation, the charter of the Trust Company | 


should be “void except for the purpose 
of discharging existing obligations and 
| liabilities.” 

It held that the word “franchises” di- 

rected to be transferred to the National 

| Bank by virtue of Section 3 did not mean 
| its charter or its right to be a corpora- 
tion. for that would be in contravention 
of the law of the Commonwealth; that 
it was only the National Bank that re- 
tained its corporate identity; that the 
certificate of the Comptroller did not con- 
stitute a charter, but only his approval of 
the consolidation; that the Trust Com- 
pany had gone out of existence and al! 
its property had become the property of 
the consolidated bank; and that the lat- 
ter was not a newly-created organiza- 
tion, but an enlargement of the continu- 
ously existing National Bank. 

Thus the court found that the identity 
of the Trust Company had not been con- 
tinued in a national bank, but had been 
extinguished. 

The court distinguished this case from 
cases of union where contract obligations 
had been held to pass from one of the 
uniting corporations to the other. Such 
cases were held not to be applicable to 
sustain the view that positions of trust 
| like executor, administrator and other 
| fiduciaries could be transferred to the 
National Bank by the mere consolidation 
under Massachusetts law. 


| The court then set out at some length 
the reasons why under the Constitution 
and practice of Massachusetts the ap- 
pointment of an executor was a judicial 
act and that in the case before the court 
no one could succeed to the void and 
defunct State Trust Company as executor 
by appointment by the Probate Court. 
The trust involved was highly personal. 

The court said: 

“To treat the national banking asso- 
ciation into which the State trust com- 
| pany has been consolidated as preserv- 
| ing the identity of the trust company in 
| this particular would be contrary to the 
| juridical conception and practice touch- 
|ing the appointment of such fiduciaries 
funder the law of this Commonwealth.” 
| The third question the court discussed 
and decided was the validity and binding 
effect on courts of Massachusetts of the 
| declaration in Section 3 of the Act of 
Congress that the right of succession as 
| trustee, executor or in any other fidu- 
ciary capacity, would follow to the same 
extent as it was held and enjoyed by 
such State bank. 

_ It first inquired what was its mean- 
ing, and held that it meant that the 
original appointment of the State bank 
was to continue wholly unaffected by the 
fact that the State bank had ceased to 
be, and that another and different cor- 
poration, whose credit, standing and 
competency had never been the subject 
of judicial inquiry for this purpose must 
be substituted by virtue of Section 3. 
The court found that this result was in 
contravention of the law of the Com- 
monwealth and contrary to the State and 
| Federal Constitutions. 

The court found, however, that this 





| Provision was not the dominant part of 


National | 


| await the action of that court. 
If, on the other hand, it assumed im- 


by the mere consolidation, and: held the 
| transferred property as such, it must be 


tort and should bring the asséts before 


| application to secure the appointment of 
|a legal executor by the court, as pointed 
out by the Supreme Judicial Court in this 
case and in Commonwealth-Atlantic 
National Bank, 261 Mass. 217, and Com- 
| monwealth-Atlantic National Bank, 249 
Mass. 440. 

| These views lead us to agree with the 
conclusions of the Sunreme Judicial 





Court in respect to the legality of the | 


consolidation of the trust company and 
fe national bank and only to differ from it 
|in its construction of section 3, by which 
it would hold that section unconstitu- 
tional under the Constitution of Massa- 


tion of the United States. 
\Conformity With State Law 


| Enjoined by Section Three 

We think Section 3 enjoins upon the 
National Bank complete conformity with 
the Massachusetts law in its conduct of 
estates of deceased persons when acting 
as trustee or administrator thereof. 

The Supreme Judicial Court refers in 
its opinion in this case to that of Com- 
monwealth-Atlantic National 
Boston, 261 Mass..217. as showing that 
the consolidated bank in this case could 
not act as executor. In that case a State 
trust company was appointed by the pro- 
bate court as trustee under wills in two 





a third. 


It qualified by giving bond and for 
some time held and administered the 
property as fiduciary. Thereafter it was 
converted into a national bank, which 
still later was consolidated with another 
national bank. No new appointment as 
trustee was made by the probate court. 
_ The consolidated national bank peti- 
tioned for allowance of accounts as fidu- 
ciary. The court held that while the ac- 
counts were accurate and complete, the 
consoldated bank was not a duly ap- 
pointed fiduciary merely by virtue of the 
original appointment of the State trust 
comeeny, and could only account de son 
tort, 

The court 


relied on Commonwealth- 


[Continued on Page 12, Column 2.] 





| Full Text of Opinions 
aks 
Supreme Court 








The following opinions of the Supreme 
Court of the United States, handed down 
on May 13, are published in this issue: 

No. 469. Ex parte Worcester County 
National Bank of Worcester, published 
on page 8. 

No. 305. United States of America 
v. Fruit Growers Express Co., published 
on page 10, 

No, 601. People of the State of New 
York v. Latrobe, et al., published on 
page —. 

No. 526. United States v. John Barth 
Company, et al., published on page 10. 

No. 416. United States ex rel. Niels 
Peter Claussen v. Day, Commissioner, 

| published on page 10. 

The full text of the other opinions 
handed down by the Court on May 13 
will be published in subsequent issues, 





}an application to the Probate Court and | 


“4 tion 20.—The words “Record or 


memoranda kept by a carrier,” con- 


conditions. 

On June 25, 1919, the United States 
Commissioner of Internal Revenue as- 
sessed income and profits taxes against 
the Barth Company for the year 1918 in 
the sum of $126,182.81, and of this sum 
the company paid $74,764.40. On Sep- 
tember 15, 1919, and March 17, 1925, the 
company filed claims for the abatement 
of $39,501.58 of the taxes thus assessed. 

The Barth Company as principal, and 
the United States Fidelity & Guaranty 
Company as surety, in consideration of 
the United States’ refraining from and 
suspending the collection of taxes thus 
outstanding against the Barth Company 
for the year 1918, pending consideration 
and adjudication of the foregoing claims 
for abatement, executed and delivered a 





ee pocmeetieemons — 





of Appeals, which after an unsuccessful 
‘effort to certify to this Court certain 
‘questions, which were dismissed (276 U. 
|S. 606), heard the writ of error and af- 
firmed the judgment of the District 
Court. 27 F. (2d) 782. The case is now 
here on writ of certiorari. 

;_ Par. 14 (a), Section 234 (a) of the 
; Revenue Act of 1918, c. 18, 40 Stat. 
1057, provides that: 

At the time of filing return for the tax- 
able year 1918 a taxpayer may file a claim 
in abatement, based on the fact that he 
[has sustained a substantialsloss;... re- 
| Ssultimg from any material reduction ... of 
the value of the inventory for such tax- 
able year, or from the actual paymert, 
after the close of such taxable year, of re- 
j} bates in pursuance: of contracts entered 
|into during such year upon sales made dur- 
;ing such year. In sueh case, payment of 
the amount of tax covered¢by suéh claim 











properly that it was made an executor | 


held to have become an executor de son | 


| the Probate Court and proceed by proper | 


chusetts, and also under the Constitu- | 


Bank of | 


cases and as conservator of property in| 


tained in Section 20 of the Interstate Commerce Act (34 Stat. 584), mean 
the official record kept by the carrier and do not refer to bills or memoranda 
kept by an independent contractor as a basis on which the carrier keeps its 
records.—United States v. The Fruit Growers Express Co. (Supreme Court 
of the United States)—Yearly Index Page 626, Col. 5 (Volume IV). May 14, 
1929. 





tiorari to the Superiofior Court for the} snaip not be required antil thé ‘elaim is de- 
County of Suffolk, State of Massachu-'c@fied, but the taxpayer shall accompany 
setts. Judgment affirmed with costs. | his claim with a bond in double the amount 
Opinion by Mr. Justice Stone. 1of the tax covered by «the ,claim, with 


\ a ES 

No. 601. The People of the State of ‘ 
New York, appellants, v. Gamble poadieg [Continued on Page 10, Column 1.] 
Jr., James P. Knowles, and William S.|~- 











eign Corporations: Franchise Tax Based on Issued Capital Stock.— 
Issued capital stock of foreign corporations om be made the basis of a 
franchise or license tax at a flat rate per share when apportioned to the 
property and business of the corporation within the State, the measurement 
of such a tax at a flat rate upon its corporate stock, either par or nonpar, 
used within the State being reasonably related to the privilege granted 
by the State and to the protection of its own interest in the maintenance 
of its similar policy of taxation with respect to domestic corporations, and 
not infringing any constitutional immunity.—People of State of New York 
y. Latrobe, Jr., et al. (Supreme Court of the United States).—Yearly Index 
Page 626, Col. 2 (Volume IV). May 14, 1929. 


Taxation 


Statute of Limitations: 
1918, 1921, 1924 and 1926 Acts.—Where 


RINCIPAL and Surety: Liability on Bond After 


| Collection of Tax is Barred: 
\]] a taxpayer gave bond to stay collection of a tax and after the taxing 
| authorities had rejected all abatement claims, they demanded payment, first, 
of the tax and then of the bond, each of which was refused, the statute of 
limitations barring collection of the tax in the meantime, an action to re- 
cover on the bond is proper since the giving of the bond constituted a new 
| contract the benefits of which already had been enjoyed by the taxpayer.— 
United States v. John Barth Co. et al. (Supreme Court of the United States). 
—yYearly Index Page 624, Col. 6 (Volume IV), May 14, 1929. 








| 
'Thirteen Written Opinions Included 


| Among Proceedings of Supreme Court 


Petitions for Writs of Certiorari Denied in Ten and | 
Granted in Three Cases. 








| General of the State of Missouri, and C. 


jica ex rel. Niels Peter Claussén, peti- 


|v. The Galveston, Harrisburg & San An-| 





The Supreme Court of the United we neeeeion, C.: tap W. Bailey, 
‘ : 13 rendered 13 written ;Jr., of Dallas, Texas; John Henry McEv- 
sec gly Ae er curiam opinions. |°TS,°f Washington, D. C.; Louis A. Geb- 
Pp Per aN *|hard, of Washington, D. C.; William Cog- 
In one of the latter opinions the appeal ‘ger, of Washington, D. C.; Samuel B. 
was dismissed for lack of jurisdiction; in; Kirby, jr., of Louisville, Ky.; Karl H. 
the second the motion for leave to pro- | Kober, of Seattle, Wash.; Mauro Baradi, 





ceed in forma pauperis was denied for|of Bani, Pangasinan, P. I.,; Apolonio 
the reason that there was no basis for|Suntay, of Hagonoy, Bulacan, P. I.; 
the issuance of a writ of certiorari, peti-’ Charles Dickerman Williams, of New 


Erichs, Trustees, etc. Appeal from the | 
United States Circuit Court of Appeals | 
for the Third Circuit. Decree reversed | 
with costs, and the cause remanded to 
the District Court of the United States 
for the District of Delaware for further , 
proceedings in conformity with the opin- | 
ion of this Court. Opinion by Mr. Jus- 
tice Stone. Concurring: Mr. Justice Mc- | 
Reynolds and Mr. Justice Butler. 

No. 579. International Shoe Company, 
appellant, vy. Stratton Shartel, Attorney 





Eugene Stephens, State Treasurer of the : : . ‘ 
State of Missouri. Appeal from the Dis- The Representative 


trict Court of the United States for the 








Western District of Missouri. Decree j]} , y 7 7, 
affirmed with costs. Opinion by Mr. Business Publication 
ahaa” Dissenting: Mr. Justice | ‘of the Warehousing Industry | 





No. 416. The United States of Amer- | For all who are interested in or 


_identified with public ; warehousing. 


STORAGE IN ALL ITS 
BRANCHES 

A publication for the sales and 
trafic departments of all nationally 
distributed products. 

Subscription price $3.00 per year (12 
issues). 

Annual Warehouse Directory issue 
| (January edition) when bought sep- 
arately $5.00 per copy. 


Distribution & Warehousing | 
249 W. 39th St. New York City | 







tioner, v. Hon, Benjamin M. Day, Com- 
missioner of Immigration. On writ of 
certiorari to the United States Circuit 
Court of Appeals for the Second Circuit. 
Decree affirmed with costs, and the 
cause remanded to the Distict Court of 
the United States for the. Southern Dis- 
trict of New York. Opinion by Mr. Jus- | 
tice Butler. 

No, 440. The United States, petitioner, 





















notio Railway Company. On writ of cer- 
tiorari to the Court of Claims. Judgment 
affirmed. Opinion by Mr. Justice Butler. 

















tion for which was, therefore, denied; 
and in the third, the Court found that 
the writ of certiorari theretofore granted 
had been improvidently granted, and it 
was, therefore, denied. 

Petitions for writs of certiorari were 
denied in 10 cases and granted in three 
cases. The Court found that probably 
| juridisction had been shown in two cases. 
|One case was restored to the docket for 
| reargument and asisgned for October 21, 
1929, 





York City; Jose A. de Jesus, of Bulacan, 
P. I.; Jose Yulo, of Bago, Occidental Ne- 
gros, P. I.; Logan Hay, of Springfield. 
Ill.; John Rowe Snively, of Rockford, 
Ill., and May F. Hogan, of Los Angeles, 
| Calif., were admitted to practice. 


Decisions Accompanied 


By Written Opinions 


No. 532. Central New England Rail- 
way Company, petitioner, v. Boston & 


| Albany Railroad Company, Assignor, for 
jthe benefit of New York Central Rail- 
\road Company, Assignee. On writ of cer- 


The Clerk of the Court announced that 
jurisdiction has been shown i ntwo cases. 
|three cases and that 32 petitions for 
| writs of certiorari had been submitted. 
Attorneys admitted to practice before the 
Court numbered 21. 


The full text of the Journal of the | 
Court for May 13 follows: 1 

Present: The Chief Justice, Mr. Jus- 
tice McReynolds, Mr. Justice Brandeis, 
Mr. Justice Sutherland, Mr. Justice But- 
ier, Mr. Justice Sanford, and Mrs. Justice } 
| Stone. A 
| Daniel M. Garrahan, of Allentown, | 
Pa.; Edward J. Garrahan, of Washing- 
|ton, D. C.; Edwin Mark Niess, of Wash- 
|ington, D. C.; Ferre C. Watkins, of Chi- 
|cago, Ill.; Lewis Horatio Barnes, of El- 
gin, Texas; Harry S. Elkins, of Wash- 
| ington, D, C.; Clark H, Hebner, of New 
| York City; Thomas F, Garrahan, of 
| Pittsburgh, Pa; Wm. B, Wilbur, of 





3505 Macomb St. 
For Sale 


This unusually attractive home, 
near Cathedral, one of the highest 





points in the city; 10 rooms, large 
size living, dining and bed rooms; 3 
baths; newly painted outside; will 
be redecorated inside. 


Frank R. Jelleff 


Franklin 300—or Your Own Broker 














igned 


to many of the by-the-day accommodations in the new 330- 


room Addition... with full call-button and floor-secretary 


service... and the established graciousness of the St. Regis. 


HOTEL ST. REGIS 


PAST SETH STRERT, CORNER FIFTH aveRtre. ® 
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About twenty years ago, there was a small 
group of what were then opprobriously known as 
America’s long-haired men and short-haired wo- 
men who were fighting for a set of ideals which 
even to them might only be obtained in some dis- 
tant millennium. 


One of these ideals was that labor should have 
leisure to enjoy life. Some wag referred to this as 
the ideal of the “leisure-labor’ class, and the clever 
alliteration made a nation laugh. 


Another of these ideals was that capital and 
labor should cease to war upon each other. And 
that capital should voluntarily give to labor a goodly 
part of its earnings. 

And this, of course, was a sort of Socialism. 

Thousands of the early personal human docu- 
ments that found their way into the pages of True 
Story Magazine in those days revolve about the 
bitterness of the capital-labor war and the hopeless- 
ness of such futile ideals. , 


Tens of thousands of such stories began with 
the first sentence, “We were very poor.” And “We had 
no time.” 

Time and money, time and money—or rather 
the lack of them—ran like a fugue through all of 
these thousands upon thousands of manuscripts. 


It must be remembered—and perhaps it should 
have been stated earlier for the sake of clarity—that 
True Story Magazine was not then, and never has 
been what might be called an “edited” publication. 
It merely took the great mass of personal experi- 
ences which must find. their outlet somehow, 
somewhere, and printed them as great human 
documents. 


And they were great human documents—let 
there be no misunderstanding about that. Wherever 
you have any personal expression from a cross- 
section of hundreds of thousands of individuals, you 
have a great human composite that is telling the story 
of its age more clearly than any historian could ever 
do. For self-expression is always true expression when you 
let it alone. 

One story may be about sex and one about 
money. Another about chastity and another about 
divorce. But when you lay’ them out together at 
the end of any period, as any good sociologist would 
do, and then look underneath them for the impelling 
motive—the factor that caused the story, you get a 
picture of the true conditions of the time that could 
not be written in any other way. 


' The True Story of America’s Golden Age 
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And the great underlying motives of that period 
were lack of time and lack of money. 


Then came America’s great discovery. 


The post-war period had come. Factories were 
going into production as they had never done before, 
and the comparative handful of rich people could no 
more consume their output than a river could swal- 
low an ocean on a tidal wave. 


No millionaire could wear ten thousand pairs of 
shoes, nor drive a hundred or a thousand automo- 
biles—nor use ten thousand washing or talking 
machines in his home—nor, in fact, find place for 
any of the multiple thousands of necessities and 
conveniences that American factories were grinding 
out, when this madcap nation hit into its production 
phase. One eccentric millionaire did buy a thou- 
sand pairs of socks and the story made the front page 
all over America. 


Then somebody discovered the key to the first 
door—more money for labor—more money for labor in 
order that labor might spend more money. 


Who thought of it first nobody will ever know. 
Henry Ford was one of the first to apply it. And 
with hardly more than a word of remonstrance 
from his own competitors, the idea began to creep 
unnoticed over the land. 


Then the key was found to the second door—the 
key of leisure for the same worker. For the man 
who worked too long at his job did not have either 
the energy or the desire to go out and buy any of 
the extras of life which his extra money had pro- 
vided for. Bodies that were too weary wanted 
neither fine clothes, nor travel, nor amusement, nor 
thrills. All they wanted was sleep. 


And just as this new feeling of leisure and money 
for the sake of production crept over the land, so 
the thousands of human documents that came into 
True Story Magazine reflected this tremendous 
change in human affairs as a perfect mirror reflects 
the perfect image of the thing it confronts. 


True? So true and so truly that all the historians 
from Thucydides to Wells could not have recorded 
this epic theme so perfectly. 


But American business was to go even farther in its madcap career. It 
was actually to begin dividing its very profits with its hired help and making 
the man at the lathe a brother stockholder with the man in the front office. 

And that is another spread of human documents that finds its way into 
True Story Magazine. Here for the first time in history we have a new tone 
so thrilling in the great diapason of life that it seems almost like a new and 
fundamental note in human affairs. 

But that must be the theme of another page. 
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Foreign Corporations 


Recovery 


On Bond Given to 


Delay Collection Assessment of Flat Rate on Stock of Non-par Value in New’ 


Statute of Limitations Affect- 
ing Tax Held by Su- 
preme Court Not 
To Apply. 


[Continued from Page 8.] 
sureties satisfactory to the Commissioner, 
conditione for the payment of any part of 
such tax found to pe Gue, with interest. If 
any part of such claim is disallowed then 
the remainder of the tax due shall on 


notice and demand by the collector be paid | 
by the taxpayer with interest at the rate | 


of 1 per cent per month from the time the 
tax would have been due had no such claim 
been filed. 
In Section 250 (d) the provision is: 
Except in the case of false or fraudulent 
returns with intent to evade the tax, the 
amount of tax due under any return shall 


be determined and assessed by the Com- | 


missioner within five years after the re- 
turn was due or was made, and no suit or 
proceeding for the collection of any tax 
shall be begun after the expiration of five 
years after the date when the return was 
due or Was made. 


Barred After Five Years. 
Section 250(d) refers to a failure of 
the Commissioner of Internal Revenue 
to pass upon the return made by the tax- 
payer and to assess the tax. It is the 
determination preceding the assessment 
that is referred to in that section. If 
there is no determiantion and assessment 
within five years after the return is 
made, or after the return should have | 
been made, then the statute bars an as- | 
sessment and the collection of the tax 
due. | 
But section 250(d) does not apply to) 
the proceeding under par. 14(a), which | 
relates to a case in which there is a re- | 
turn with a resulting assessment, as | 
there was here, and the taxpayer seeks | 
to reduce the assessed tax by presenting | 
a claim for an abatement of part of it, 
and to avoid the collection of that part | 
pending action on the claim for abate- |} 
ment by giving a bond. 
In this case there was a return and | 
there was an assessment, but the bond | 
was given well within the five years after | 
the return, and when the bond was given | 
it required the obligees, if the abatement 
was not allowed, to pay interest from 
the time such tax would have been due 
had no such claim been filed. In other 
words, the limitation of section 250(d) | 
has no application to a situation follow- | 
ing a claim of abatement and the giving | 
of bond. | 
The plain purpose of par. 14 (a) was to 
effect a substitution for the obligation 
arising under the return and assessment 
to pay the tax, of the contract entered 
into in the bond to pay any part of the 
tax found to be due upon the subsequent 


determination of the Commissioner, and 


this with interest at the rate of 1 per 
cent per month from the time the tax 
would have been due, had no such claim 
been filed, 


Cause of Action Separate. 


Of course it is not difficult in the 
somewhat complicated provisions to sug- 
gest, as on behalf of respondent it has 
been suggested, that some other than | 
the ordinary inference to be given to this 
set of facts should be drawn, but the com- 
mon sense view of the return and the 
delay in the payment due after the claim 
of abatement and the giving of the bond 
is as already stated. The making of the 
bond gives the United States a cause of 
action separate and distinct from an ac- 
tion to collect taxes which it already had. | 

The statutes now pleaded to bar the| 
suit can not be extended by implication | 
to a suit upon a subsequent and substi- 
tuted contract. The postponement of the | 
collection of the taxes returned was a} 
waiver of the statutory limitation of | 
five years that would have applied had 
the voluntary return of the taxpayer 
stood and no bond been been given. If | 
there is any limitation applicable to a 
suit on the bond, it is conceded that it has 
not yet become effective. | 

Section 250 (d) of the Revenue Act of | 
1921, c. 136, 42 Stat. 227, 265, re-| 
peats the limitation of 1918, adding | 
thereto “unless both the Commissioner 
and the taxpayer consent in writing to a 
later determination, assessment, and col- | 
lection of the tax,” and like Section 250 | 
(d) of the Act of 1918 has no relavency 
or effect here. The Revenue Act of 1924, 
section 277 (a) (2), ¢. 234, 43 Stat. 253, 
repeats a similar limitation of five years. | 
Section 1106 (a) of the Revnue Act of 
1926, c. 27, 44 Stat. 9, 113, provides that 
the bar of the statute of limitations 
against the United States in respect of 
any internal revenue tax shall not only 
operate to bar the remedy but shall ex- 
tinguish the _ liability. This last 
act was repealed as of the date of its en- 
actment. See section 612, ¢. 852, 45 Stat.. 
791, 875. 


Temporary Delay Provided. 

The Government contends that this 
restores and gives life to the tax re- 
troactively. 
to examine this claim, for the reason 
that the Act of 1926 does not affect, 
and was not intended to affect, the obli- 
gation arising out of the bond. Such 
bonds are not referred to in the amend- 
ments of 1921 or 1924 or 1926, nor in 
any way is the taxpayer expressly or 
*mpliedly relieved from such contracts. | 

o avoid the result usually ensuing from | 
the return which he himself made, the, 
taxpayer was permitted by a bond tem- 


porarily to postpone the collection and} 


to substitute for his tax liability his con- | 
tract under the bond. The object of the 
bond was not only to prevent the im- | 
mediate collection of the tax but also 
to prevent the running of time against 
the Government. The taxpayer has ob- 


tained his object by the use of the bond, | 


and he should not object to making good 
the contract by which he obtained the 
delay he sought. 

It is hardly necessary to refer to au- 
thority to justify this conclusion, but it 
is sustained by United States v. Onken 
Brothers, 23 F. (2d) 367; Gray Motor 
Co. v. United States, 16 F. (2d) 367; 


United States v. Rennolds, 27 F. (2d) | 


902; McCaughn v. Philadelphia Barge 
Co., 27 F. (2d) 628; United States v. 
United. States Fidelity & Guaranty Co., 


921 Fed. 27; Raymond vy. United States, | 


Fed. Cas. No. 11596. 
The judgment of the Circuit Court of 


Appeals should be reversed and the cause | 


remanded for further proceedings. 
Reversed. 
May 13, 1929. 


Awarded Right of State to Levy License Tax 
On Foreign Corporations Is Upheld 


York Is Sustained 


by Supreme Court. 


THE UNITED STATES DAILY: 


Stock Issues 


Journal 
—of the— 


United States 
Court of Claims 


THE PEOPLE OF THE STATE OF NEW YORK, | that the bankrupt corporation was within | 
APPELLANTS, V. GAMBLE LATROB2, JR.,; the State and thus entitled to equal pro- 
JAMES P. KNOWLES, AND WILLIAM §./tection, Hanover Ins. Co. v. Harding, 
ERICHS, TRUSTEES, ETC. No. 601, Su-| supra, Southern Ry. Co. v. Greene, 216 U. 
PREME COURT OF THE UNITED STATES.|S. og ph we do not _. the decision 

. : _:in the Air-way case controlling, nor the 

ane Sete maaie cients ys bea [tax so unreasonable or discriminatory as} 
|jegislature of a franchise or license tax ioe ne of any con- 
j}at a flat rate per share when appor- : y- ’ 
tioned to the property and business of| The cuestion presented tn the air-way | 
the foreign corporation within the State, Case was whether a State franchise tax | 
the Supreme Court of the United States |imposed on foreign corporation, based 
|held in the opinion herein. fone its | ras = ed 
248 _jonly a sma art of whic ad been; 

The statute providing for such a fran-| OY. #8 Smee Tetden ‘In liolding that | 


|chise tax may discriminate by placing the tax infringed the equal protection 


|in one class corporations having par value 


iment for plaintiffs in the sum of 


| pr. 


May 13, 1929. 
OPINIONS. 
E-177. Niles Bement Pond Co. Petition 
dismissed: Judgment in favor of the 
United States. Opinion by Judge Graham. 
J-156, Alpha Portland Cement Co. Judg- 
menf for plaintiff in the sum of $11,324.17 
with interest. Ojinion by Judge Sinnott. 
D-381. Castner, Currat & Bullitt. Judg- 
$197,- 
258.40, Opinion by Judge Graham. 
Orders entering judgment for plaintiffs in 
F- 82 Ithaca Tr. Co., executor, $8,219.03 
with interest. 
F-223 Lake Tahoe R. & Trn. Co. 
24 Quincy Railroad ae 
Bingham & Garfield Ry... 
Nevada Northern Ry. Co. 


$3,342.70 
1,536.74 
535.99 
38,612.15 





: : lause, the court was careful to point} 
s d ther class corporations ; © » UF 
Be ook without par vaing, the tax | out that it was a tax computed upon the 
for the first class being based on the |"¥mber of authorized shares of such a, 


F 


- Indian Valley Railroad... 
F- 


Sacramento Val. & East. R. 
Great Southern Railroad 


4,778.97 
2,683.69 
8,802.46 


par value of the shares, and for the 
| second class on a fixed value assigned 
| to nonpar shares, it was also held. 

The court found no constitutional ob- 
| jection to the tax as imposed on a for- 
eign corporation having stock of nonpar 


| value, 
| Appeal from the Circuit Court of Ap- 


for the Third Circuit. 


peals 
McReynolds and Mr. Jus- 


Mr. Justice 


| tice Butler concurred in the result. 


The full text of the court’s opinion, 
| delivered by Mr. Justice Howe, follows: 
| This is an appeal under Section 240 of 
the Judicial Code from a judgment of the 
Court of Appeals for the Third Circuit 
affirming, on the opinion of the court be- 
low, 26 F. (2) 713, an order of the Dis- 
trict Court for Delaware expunging the 


jelaim in bankruptcy of appellant, the 


State of New York, for unpaid taxes as- 
sessed by it against the bankrupt corpo- 
ration. 


:corporation, whether or not subscribed | 
for or issued, and so had no relation| ¥ 
| to the value of the privilege exercised by | F 
ithe foreign corporation within the State; 
jand was not a reasonable measure of 
;the tax imposed on such a privilege. 
And in Roberts & Schaefer Co. v. Em- 
(merson, 271 U. S. 50, in upholding a} 
franchise tax similar to that here in- | hs } ase 
volved upon a domestic corporation hav- | egg age ona 
‘ing nonpar shares, whose entire author- | > Pieces Sears Ene. Re "Bo. 
lized stock had been issued, this court,! j297 N. ¥., N. H. & H.R. Co. $1388. 
jin speaking of the decision in the air-| F- Maine Central R. R. Co.. .311,66 
‘way case, said (p. 54): Cc. A. Robinson, Receiver... 6,975.05 
' “While one factor in the computation | ie Co. a 
of the tax was properly the portion of, ;, Seeotent & stale i. 2. 55,259.14 
the corporation’s business done and prop- zDhie’ Gertval Vi. Resin, 74 
jerty owned within the State, the other| Fr Tonopah & Gold. R. R. Co. 6, 
| factor was the amount of its authorized Canadian National Ry. Co. 14,170.04 
capital stock, only a part of which had|F-389 Nevada Central R. R. Co. 10,007.08 
lactually been issued. The authority to|F-392 The Johnsbury & L.’Ch. R. 11,750.84 
jissue its capital stock was a privilege | F491 mon Go eee ee a a 348.99 
jconferred by another State and bore no|t-09¢ Utah Railway Co. ....... 2,365.13 
relation to any franchise granted to it) J-101 Ala., Tenn. & North. R. Co. 17,034.32 


MeCloud River Railroad... 
Calif. W. R. I. & Nav, Co. 
Pacific & I. North. Ry. Co. ¢ § 
Laramie, N. P. & W. R. R. 10,857.52 
Spokane International Ry. 50,744.84 
Sierra Rwy. Co. of Calif... 34,288.86 
San Diego & Ariz. Ry. Co. 28,070.10 
Sumter Valley Ry. Co.... 39,872.10 
Wash., Idahg & Mont. Ry. 9.38 
9 Yreka Railroad Co.... 


6,128.63 | 


TUESDAY, MAY 14, 1929 


AvuTHoRIzED STATEMENTS ONLY ARE PRESENTED 
PuBLISHED WiTHOoUT COMMENT BY THE UNITED 


HerEIN, BEING 
States DAILY 


Law Governing Carriers Is Inapplicable |Date of Latest Entry 
To Company Contracting With Railway| Held to Subject Alien 


Statute Requiring Accurate Records Is Held Not to Cover 
Accounts of Independent Concern. 


THE UNITED STATES OF AMERICA, AP- 
PELLANT, V. THE FRUIT GROWERS EXx- 
PRESS Co. No. 305, SUPREME COURT 
OF THE UNITED STATES. 

Sections 10 and 30 of the Interstate 
Comerce Act, defining offenses under the 
act and making punishable the act of 
making false entries in books and rec- 
ords of a common carrier, were held not 
to. apply to persons or corporations whose 
only relation to a carrier is that of an 
independent ‘contractor acting adversely 
to the carrier’s interest and without its 
knowledge or acquiescence, the Supreme 
Court held in this case. 

The action ofthe District Court in 
granting a motion to quash an indict- 
ment against one who acted in the rela- 
tion of an independent contractor to a 
carrier for falsefying, allegedly, its rec- 
jords, from which the carrier made its 
records, was therefore affirmed. 

Appeal from the District Court for the 
Western District of Pennsylvania. 

The full text of the Court’s opinion, 
delivered by Mr. Chief Justice Taft, fol- 
lows: 

The case is brought here under par. 
2 of Section 238 of the Judicial Code, as 
amended by the Act of February 13, 1925, 
c. 229; 43 Stat. 936, 938. The paragraph 
was originally enacted in the Act of 
March 2, 1907, c. 2564; 34 Stat. 1246. It 
provides for appeaJs in criminal cases 
where the decision of .the District Court 
|is adverse to the United States and the 
| defendant has not been put in jeopardy. 


'Company Is Accused 

| Of Falsifying Records 

| This review is of an indictment of 75 
;counts against the Fruit Growers Ex- 


|press Company, a corporation of Dela- 
|fare, engaged in icing and réicing re- 





| Co., 224 U. S. 194, 211, and United States 
v. Louisville & Nashville R. R., 236 U. 
S. 318, 334, 336. 

It was the duty of the common car- 
rier to provide for the icing and also 
to furnish reports as to the amount de- 
‘livered in a record kept by it for the 
| information of shippers and of the Inter- 
' state Commerce Commission. But there 
is no reason why this duty with respect 
to the furnishing of ice might not be 
' performed by an independent contractor. 
, Cincinnati, New Orleans & T. P. Ry v. 

nterstate Commerce Commission, 

. S. 184, 197; Epress Cases, 117 
U. S. 1, 24; Baltimore & Ohio S. 
'W. Ry. v. Voigt, 176 U. S. 498, 504; 
| Chicago, St. Louis & New Orleans R. 
R. v. Pullman Southern Car Co., 139 
U. S. 79, 89; Berwind-White Coal Mining 
Co. v. United States, 9 F. (2d) 429, 439; 
Ellis v. Interstate Commerce Commission, 
1237 U. S. 434, 443. 
Carrier May Be Liable 


‘For Failure of Performance | 

| Such contracts, unless forbidden, are 
legal, but what their civil consequences 
are is often a question. If the duty 
performed is one which the common car- 


| rier. is obliged to perform, the latter | 


is civilly liable for the failure of the 


independent contractor to perform the) 


| carrier’s duty. 
| Whether a breach of the duty in such 
; case will lead to criminal liability on 
the part of the contractor is a question 
| of construction of the statute. 

Of course if the common carrier were 
i privy to the furnishing of short ice, or 
{to the making of false preliminary data 
; by the independent contractor, both the 
carrier and the independent contractor 
would become criminally responsible for 


162 | 


Section 181, Article 9, of the Tax Law/by the State of Ohio or to its business | 
of New York, ec. 62, Laws of 1909, asjand property within that tate. | 
amended, imposes on every foreign cor-| “When authorized capital stock is/ 
poration doing business in that State a!taken as the basis of the tax, variations 
tax computed upon the basis of the cap!-!in the amount of the tax are obtained, | 
tal stock employed by it within the State | according as the corporation has a large | 


D-837. Glenn H. Curtis et al. Plaintiff’s 
motion for letters rogatory allowed. 

F-156. Shotwell Mfg. Co. Plaintiff’s mo- 
tion for new trial overruled. 

H-26. Gloversvile Knitting Co. 
discharged. 

H-73. Houcar Corporation. 


Rule 


Rule dis- 


the shortage and for the misrepresenta- 
tion of the official record. But that is 
not the case we have here. e Rail- 
road Company having certain duties to 
perform in respect of the shipments at- 
tempts to perform them by contract with 


|frigerator cars containing shipments of 
perishable commodities transported to 
| Pittsburgh by the Pennsylvania Rail-| 
|road, for misreporting ice furnished and 
| falsifying the official records of the 


} price of $2.32 per share. 


It is not necessary for us| 


|during the first year it does business 


ithere; the amount of its stock so em-| stock. 


ployed being that proportion of its total 


|issued capital stock which its gross as-' ination, since it resulted in a tax larger} 


sets employed within the State bear to its 
gross assets wherever employed. 

In the case of stock having a par value, 
the tax is fixed at % of 1 per cent of the 
par value of its stock so employed; for 
stock of no par value the fee is 6 cents 
per share. The tax, denominated a “li- 
cense fee,” is paid but once, purports to 
be imposed on the corporation “for the 
privilege of exercising its corporate fran- 
chises or carrying on its business in such 
corporate or organized capacity in this 
State” and the obligation to pay it 1s 
made a prerequisite to obtaining a cer- 
tificate of authority from the State and 
to the continuance of business there. 
People ex rel. Griffith v. Loughman, 249 
N. Y. 369. 

But the foreign corporation is 
mitted to transact business and make 
valid contracts within the State prior 
to payment of the tax, which of necessity 
cannot be computed or paid until after 
the first year has elapsed. The tax is 
evidently the complement of the organiza- 


tion fee, computed in like fashion on the 


authorized capital stock of domestic cor- 
porations by Chapter 143 of the Laws of 
1886. See People ex rel Elliott-Fisher 
Co. v. Sohmer, 148 App. Div. 514, aff’d 
260 N. Y. 634. 

The bankrupt is a Delaware corpora- 
tion whose authorized capital stock con- 
sists of 250,000 shares without par value, 
all of which has been issued at an average 
It commenced 
doing business in New York in Novem- 
ber, 1924, and its total assets were used 
in its business in that State during the 
following year. The value of its tangi- 





ble assets are alleged to have been but| 


$280,000, or about $1.12 per share, and 
its intangible property to have been of 
no value. A tax of $15,000, computed 
at six cents per share, was assessed 
against it, and is the basis of the present 
claim. 


District Court Upheld 
Ruling of Referee 


The rejection of the claim by the re- 
referee was upheld by the district court 


on the sole ground that the tax on the, 


bankrupt’s non-par stock at the_ fixed 
rate of six cents per share, without 
regard to its true value or the amount 


paid into the corporation upon its issue,! 


infringed the equal protection clause of 
the Fourteenth Amendment. 

The court thought that, as the tax 
could not be regarded as a true admis- 


sion fee imposed as a condition of en-| 


trance into the State and the corpora- 
tion was thus in a position to invoke 
the equal protection clause, 
over Ins. Co. v. Harding, 272 U. S. 494, 
510, the invalidity of the taxing statute 
was established by the decision of this 
| Court in Air-Way Electric Appliance 
| Corp. v. Day, 266 U. S. 71, 83, since 
foreign corporations having the same 


| amount of business and property both | 


within and without the State, but with 
a different number of issued non-par 
shares, might be required to pay a tax 
differing from each other and from other 
foreign corporations with par value 
stock having like property within and 
without the State. The Court of Appeals 
of New York has since 
opposite conclusion both as to the nature 
|} of the tax and its constitutionality. 
People ex rel. Griffith Loughman, 
supra. 

For present purposes we need not 
determine whether the tax may be sus- 
tained because imposed as a condition of 


Vv. 


Total 


Loans and investments—total $22,096 $1,4 


Loans—total 1,1 
On securities 
All other 


9,015 
Investments 


6 


U. S. Govt. securities .. 
Other securities ora 
{ Reserve with F, R. Bank ... 
Cash in vault ere 
Net demand deposits .... 

| Time deposits 

Government deposits 

Due from banks 

Due to banks 

Borrowings from F. R. 


*Subject to correction. 


1 
1 


*2,979 
2,862 
1,682 

237 

12,985 

6,771 
108 
*1,038 
*2,582 


684 


8 


Bank 


;or small amount of unissued capital 


: charged. 


per- | 


This was held, in the air-way 
case, to be an unconstitutional discrim- | 


H-340. James Stewart & Co. Defend- 
ant’s motion for leave to file vouchers al- 
lowed. ; 
| H-346. John F. Cox. Case remanded. 
| J-249. A. Leachen & Sons Rope Co. Pe- 
| tition dismissed. 


than the tax imposed on other corpora- 
{tions with like privileges and like busi- 
|ness and property within the State, but 
|with a smaller capital authorized under | 
the laws of the State of their creation.” 


posing a like burden on foreign corpora- 
‘tions which it permitg to carry on busi- 
| ness there, and we can perceive no con- 

stitutional objection to its protecting 
that interest by such a tax where, as 
t| here, it is limited to shares actually 
!issued, is not assailed as confiscatory, 
jane not reach either directly or indi- 
|rectly property beyond the State and 


Computation Is Based 
|On Number of Shares 


| But the computation of the presen 
tax is not, as in the air-way case, based 
{upon the mere authority of the corpo- 
|ration to issue stock, a privilege con-| ee ei . 
lferred by another State and not. fully | 2es not discriminate between foreign 
Jexercised. Instead it is calculated on | 27d _ domestic corporations, or between 
|the number of shares of stock actually | foreign corporations of like organization 
jissued and used by the corporation in | and property. 


carrying on its business within the State. | Tax May Be Based 
| There is no complaint of discrimination | : : oie 
On Nature of Business 


| between foreign and domestic corpora- 

jtions and no attempt to tax property; ‘here is nothing in the Constitution 
outside the State since the tax is ap-| which requires a State to adopt the best 
portioned to the property used within it.| possible system of taxation. Southwest- 
See International Shoe Co, v. Shartel,| ern Oil Company v. Texas, 217 U. S. 


| No. 579, October Term, 1928, post, p. —:| 114, 126; Delaware Railroad Tax Cases, 


| So we come to different questions from | 18 Wall 206, 231. Although permissible, 
any presented in the air-way  case:|a franchise tax need not be based solely 
| Whether issued capital stock of foreign’ on the amount of business done or prop- 
corporations may be made the basis of! erty owned within the State. It may be 
ja franchise or license tax at a flat rate| rested on the nature of the business. 
|per share when apportioned to the prop-| Southwestern Oil Company v. Texas, 
jerty and business of the corporation) supra; Quong Wing v. Kirkendall, 223 
| within the State, and whether the tax-| U. S. 59; American Sugar Refinin; Co. 
ing act may discriminate by placing in| v. Louisiana, 179 U. S. 89; Williams v. 
one class corporations having par value! Fears, 179 U. S. 270, 275; see Connolly 
stock and in another corporations having| v. Union Sewer Pipe Co., 184 U. S. 540, 
stock without par value. ' 562, or the particular form in which it 
1. It is said that the tax computed on| is carried on, see Home Insurance Co. 
the number of non-par shares at a flat| Vv. New York, 134 U. S. 594, 606, so long 
rate may bear little relation to the prop-| aS it bears some real and reasonable 
erty and business of the corporation| relation to the privilege granted or to 
within the State and consequently cor-|the protection of the interests of the 
porations having like property and busi-| State. See Roberts & Schaefer Co. v. 
ness within the State, but with a dif-| Emmerson, supra, at p. 57. 
ferent non-par capitalization, may be re-| We think that the measurement of 
quired to pay a different tax. But this! such a tax upon a foreign corporation 
is equally true of corporations having! at a flat rate upon its corporate stock, 
par value stock, event thought full| either par or non-par, used within the 
value be paid in on its issue. Par value) State, is likewise reasonably related to 
and actual value of issued stock are not} the privilege granted by the State and 


|disparity between them. Par value has! maintenance of its similar policy of taxa- 
long been a familiar basis of computing | tion with respect to domestic corporations 
a franchise tax upon foreign corpora-|and so does not infringe any constitu- 
tions, and when otherwise unobjection-| tional immunity. 
able has been repeatedly upheld by this 2. Nor is sucha tax to be deemed a de- 
|Court. See St. Louis Southwestern Ry. nial of protection because a different 
Co. v. Arkansas, 235 U. S. 350; Hump measure or method of computing the 
Hairpin Co. v. Emmerson, 258 U. S. 290; | tax is applied to corporations having non- 
;Cheney Brothers Co. v. Massachusetts, 
246 U. S. 147. 

We have likewise sustained a State 
franchise tax on foreign corporations, 


| tions having stock of par value. In ..ob- 
erts & Schaefer Co. v. Emmerson, supra, 
at p. 56, it was pvinted out that there 


synonomous and there is often a wide to the protection of its own interest in the 


par stock from that applied to corpora- | 


see Han-| 


reached the} 


measured by a fixed percentage of its 
non-par stock valued, as required by the 
statute, at $25 per share, and appor- 
tioned to the property and business of 
the corporation within the State. Mar- 
gay Oil Corporation v. Applegate, 273 
U. S. 666; aff’g 167 Ark. 614; Gilliland 
Oil Co. v. Arkansas, 274 U. S. 717, aff’g 
171 Ark. 415. 

The kind and number of shares with 
which a foreign corporation is per- 
mitted to carry on its business within 
the State is a part of the privilege which 
the State extends to it and is a proper 
element to be taken into account in fix- 
ing a tax on the privilege. It may be 
assumed that if the doing of business 
| With a greater number of non-par shares 





were such differences between par and 


/non-par shares, both in their legal inci- | 
dents and their actual use, and such prac- | 


| tical difficulties in measuring a tax by 
the latter except by assigning to them an 
artificial or fixed valu2 of assessing them 
at a flat rate, as to justify the classi- 
| fication for purposes of a franchise tax 
on domestic corporations. It was ac- 
cordingly held that such a tax may be 
| based on the par value of shares of cor- 
| porations having par value stock, ani on 
| a fixed value assigned to non-par shares, 
regardless of their actual value or the 
| varying amounts paid in upon them. 

| But these differences between the two 
classes of stock, and especially the dif- 
ferences in the rights of creditors 
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|is not deemed by the taxpayer to be a|of the two classes of corporations, 
| Valuable privilege, it will reduce the num-| equally justify classification and dis- 
jber of shares as the statute permits. A! crimination between them in fixing a 
| State which has adopted a permissible | franchise tax based on corporate stock 
scheme of franchise tax for domestic! of foreign corporations. 
|}corporations, based on capital 


stock, | ties in the tax result from a classification 
!Roberts & Schaefer Co. v. 


Emmerson, ! founded upon real diiferences, hence the 


entrance into the State, for, assuming: supra, has a legitimate interest in im-/ resulting discrimination is not arbitrary | 
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The inequali- | 


+ | fixed 


Railroad Company showing expenditures 
made in those shipments. By a contract 
|} executed by the two companies on May 1, 
1925, the Express Company agreed to 
perform the icing and other service which 
the Railroad Company by and through 
its published schedules and tariffs had 
stipulated to perform with the shippers 
;of such shipments. . 

| The Express Company, as provided in 
| the contract, made and furnished written 
{reports of the quantity of ice placed by 
| it in the bunkers of the cars for the Rail- 
| road Company at Pittsburgh. These re- 
| ports were received and kept by the Rail- 
|road Company, and from them the Rail- 
| road Company prepared its reports of ice 
delivered, and rendered bills to the con- 
signees of the shipments at Pittsburgh in 
accordance with its tariffs and schedules. 

In the performance of the contract, as 
the recitals of the counts of the indict- 
ment show, the agent of the express com- 
pany in 59 instances delivered less ice 
in each car, and in 16 instances more 
ice in each year, than he reported to the 
railroad company, knowing that his re- 
port would be accepted by the railroad 
company as a true and accurate state- 
ment of the deliveries. 

The making of 50 falsified ice reports 
by defendant’s agent was charged in 
counts 1 to 50. Counts 51 to 65 charged 
that by falsifying ice reports defendant 
made and caused to be made false en- 
tries in freight bills. Counts 65 to 75 
were not urged by the Government as 
valid. Each count of the indictment in- 
volved a separate carload shipment of a 
perishable commodity and the falsification 
by the Express Company was charged 
to be of an official record “kept by the 
Railroad Company” under the law. We 
have inserted in the margin the applica- 
ble parts of sections of the interstate 
commerce act which are here involved.* 

On behalf of the defendant, a motion 
was made and granted by the District 
Court to quash the indictment in all 
its counts, on the ground, first that the 
quoted Sections 10 and 20 relied on to 
support the indictment are really in- 
tended only to apply to common car- 
riers, their directors, officers, agents and 
employes or others acting for and in the 
interst of carriers or in collusion with 
them, and not to persons whose only 
relation to a carrier is that of an inde- 
pendent contractor acting adversely to 
the carrier’s interest in fraud of it and 
without its knowledge or acquiesence; 
j} and, second, that the counts of the in- 
| dictment only denounce the keeping of 
false or inaccurate official “records kept 
by the carrier’ and do not include rec- 
ords not kept by the carrier like bills, 
memoranda and other data furnished by 





misleading the carrier or its agents in! 
keeping its official records. j 
The question is really one of the con- | 
struction of the two sections of the stat- | 
ute quoted in the margin and the intent | 
of their penal provisions. The general | 
object of the statute was to require that 
|common carriers should keep reliable | 
| records of the receipts and expenditures | 
of and for each shipment which was the! 
subject of transportation. They were, 
intended to be an ultimate protection 
not to the carriers but to the shippers | 
to secure a proper accounting of the ex-| 
|penditures that might be charged to| 
jeach shipper on the basis of the tariff | 
published in accordance with law. Their, 
importance is shown in Interstate Com- 
merce Commission v. Goodrich Transit 


or prohibited by the fourteenth amend-| 


ment.—Reversed, 

| Mr. Justice McReynolds and Mr, Jus- 
tice Butler concur in the result. 

May 13, 1929. 
*The use of non-par stock which may be 
issued at any price deemed wise, at the 
| particular time, by the directors or stock- 
|holders, see New York Stock Corporation 
|} Law, § 69: Missouri Stock Corporation 
| Law, § or in many cases for property 


g 5, 
without fixing a price, and which has no 
or designated amount dedicated to 
capital or surplus, respectively, makes dif- 


ficult the determination of the true capital | 


of the corporation which it is required to 
keep intact and the amount which any 
particular stockholder is bound to pay for 
his stock. See Berle, Problems of Non-Par 
Stock, 25 Columbia Law Rev. 43; Ballan- 
tine, Corporations (1927) § 217; ef. John- 
son v. Louisville Trust Co,, 293 Fed, 857. 
Resulting difficulties in the enforcement by 
creditors of the liability of directors for 
improper diversion of capital or of stock- 
holders for unpaid subscriptions, have been 
often urged as arguments against . ny use 
of non-par stock, 1 Cook, Corporations 
(1923) § 45d; Bonbright, Dangers of Shares 
without Par Value, 24 Columbia Law Rev. 
449; Ripley, Railroads-Finance & Organi- 
| zation (1915) 91; Cook, Stock without Par 
] Value, 19 Michigan Law Rev. 583, 


|an independent contractor, intentionally | 


an outside person not an agent of the 
‘carrier, and is itself deceived and de- 
frauded by the contractor and outsider 
in his failure to perform his contract, so 
‘that by the falsification the carrier is 
|led into the making of the erroneous 
report, 

In such circumstances, is the outsider 
to be held guilty of criminality under the 
‘above statutory provisions? Congress of 
course could render these false state- 
ments by the defendant a crime, but has 
it done so in the absence of any collusion 
by the Railroad Company? 

It is a nice question, but the statute is 
a criminal one, and may lead to heavy 
penalties. A defendant under such cir- 
cumstances is entitled to a reasonably 
; strict construction of the language used 

to effect the particular purpose that Con- 
gress has in mind. 

We do not think that Congress was 
looking to protect an independent con- 
tractor against his servants or a common 
| carrier against its independent contrac- 
jtor. A fraud as between them was a 
matter collateral to the intent and object 
of the legislation in holding the common 
carrier and all its agents to strict re- 
sponsibility to the shipper and the Com- 
mission, 





with the common carrier by the false 
, data it furnishes, and the common carrier 
| knowingiy uses them, of course -the con- 
tractor is nothing but aider and abettor, 
and so a principal, in the keeping of the 
ifalse official records, but otherwise not. 


| Present Statutes 
Held Not to Apply 


| The result is, therefore, that, while 
| the independent contractor might well 
be penalized by a different statute for 
; the fraud he has committed on the com- 
| mon earrier, we do not think that the 
|present statutes bring him within the 
‘scope of the crime denounced when the 
“common carrier and its servants are in- 
nocent of offense. 

| It is clear to us that the words “record 
|or memoranda kept by a carrier,” con- 
tained in section 20, mean the official rec- 
‘ord kept by the carrier and do not refer 
to bills or memoraida kept by the con- 
tractor as a basis on which the carrier 
‘keeps its records. 


| The defendant’s bills or memoranda 
j are not in that sense a record at all 
j}under section 20. They are not subject 
| to the supervision of the Interstate Com- 
;merce Commission, and it would seem 
,that if the data proved to be ‘dishonest 
‘and incorrect the punishment for that, 
| unless with the complicity of the com- 
mon carrier, must be found elsewhere 
than in the provisions of the present In- 
terstate Commerce Act. 

This leads us necessarily to affirm the 
ruling of the District Court. Affirmed 

May 13, 1929. 
_ Section 10 (1). Any common carrier sub- 
ject to the provisions of this act or, when- 
ever such common carrier is a corporation, 
any director or officer thereof, or any re- 
ceiver, trustee, lessee, agent or person act- 
ing for or employed by such corporation, 
who, alone or with any other corporation, 
company, person, or party, shall willfully 
do or cause to be done, or shall willingly 
suffer or permit to ‘be done, any act, mat- 
ter, or thing in this act prohibited or de- 
clared to be unlawful, or who shall aid or 
abet therein, or shall willfully omit or fail 
to do any act, matter or thing in this act 
required to be done, or shall cause or will- 
ingly suffer or permit any act, matter or 
; thing so directed or required by this act 
to be done not to be so done, or shall aid 
,or abet any such omission or failure, or 
shall be ‘guilty of any infraction of this 
act for which no penalty is otherwise pro- 
vided, or who shall aid or abet therein, 
shall be deemed guilty of a misdemeanor, 
and shall, upon conviction thereof, in any 
district court of the United States within 
the jurisdiction of which such offense was 
committed, be subject to a fine of not to ex- 
ceed $5,000 for each offense. «Cc, 
104, 24 Stat. 379, 382.) 

Section 20 (7). Any person who shall 
willfully make any false entry in the ac- 
counts of any book of accounts or in any 
record or memoranda kept by a carrier, or 
who shall willfully destroy, mutilate, alter, 
‘or by any other means or device falsify 
; the record of any such account, record, or 

memoranda, or who shall willfully neglect 

or fail to make full, true and correct en- 
tries in such accounts, records, or memo- 
randa of all facts and transactions apper- 
taining to the carrier’s business, or shall 
keep any other accounts, records, or memo- 
randa than those prescribed or approved 
by the Commission, shall be deemed guilty 
of a misdemeanor, and shall be subject, 
upon conviction in any court of the United 

States of competent jurisdiction, to a fine 
‘ of not less than $1,000 nor more than $5,000, 

or imprisonment for a term of not less than 

one year nor more than three years, or both 
such fine and imprisonment. (Cc, 
13591, 34 Stat. 584, 594.) 





If the independent contractor colludes | 
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To Deportation Law? 


Seaman Returned from For- 
eign Voyage in 1918 and 
Was Convicted of Crime 
Within Five Years. 


UNITED STATES EX REL. NIELS PETER 
CLAUSSEN, PETITIONER, V. BENJAMIN 
M. Day, COMMISSIONER OF IMMIGRA- 
TION. No. 416, SUPREME COURT OF THE 
UNITED STATES. 

The petitioner, an alien who landed at 

a port of the United States in 1912, but 

shipped the next day as a member of the 

crew of an American schooner and there- 
after served on other American vessels, 


ishipped from New York in 1917 and 


landed in Boston in 1918 after a voyage 
to South American countries, and was 
sentenced to imprisonment for more than 
a year for a crime involved moral turpi- 
tude in 1921, was held to be deportable 
under Section 19 of the Immigration Act 
of 1917. 

Upon landing at Boston in 1918, the 
court held, the petitioner made an entry 
into the United States. He was there- 
fore sentenced within five years after his 
entry into this country. The status pro- 
vides, it was explained, that at any time 
within five years after entry any alien 
who is sentenced to imprisonment for a 
term of one year or more because of con- 
viction in this country of a crime in- 
volving moral turpitude shall be deported. 
, Certiorari to the Circuit Court of Ap- 
peals for the Second Circuit. 

The full text of the court’s opinion, de- 
livered by Mr. Justice Butler, follows: 


Facts Not in Controversy. 


Petitioner is an alien held upon a 
warrant issued by the Assistant Secre- 
tary of Labor for deportation under 
Section 19 of the Immigration Act of 
1917, U. S. C., Tit. 8, Section 155. On 
his petition, the district court for the 
southern district of New York issued a 
writ of habeas corpus. Respondent made 
return and after a hearing the writ was 
dismissed. The Circuit Court of Ap- 
peals affirmed. 

Section 19 contains the following: “A 
any time within five years after entry 
any alien who is hereafter sentenced 
to imprisonment for a term of one year or 
more because of conviction in this coun- 
try of a crime involving moral turpitude, 
committed within five years after the 
entry of the alien to the United States, 
- . . Shall, upon warrant of the Secretary 
of Labor, be taken into custody and de- 
ported.” 


: The facts are not in controversy. Peti- 
tioner is a native and subject of Den- 
mark. He came to this country as a 
member of the crew of a British ship 
and landed at Norfolk January 22, 1912. 
He shipped the next day on an American 
schooner and subsequently served as a 
seaman on other American ships. Octo- 
ber 19, 1917, he shipped from New 
York on the “Elisha Atkins” for a 
voyage to South America and return 
by way of Cuba; he landed at Boston, 
March 26, 1918. That was his last voy- 
age from foreign ports to the United 
States. He was subsequently employed 
in American coastwise trade and resided 
for a time on land as representative of 
a seamen’s labor union. 


Sentenced for Manslaughter. 

In June, 1919, he petitioned for natu- 
ralization and declared his intention to 
become a citizen of the United States. 
June 17, 1921, in the Cumberland County 
court in the State of Maine, he pleaded 
guilty to a charge of manslaughter, the 
killing of James Walker at Portland on 
May 21, 1921, and was sentenced to im- 
prisonment for more than one year. 
Subsequently a warrant of the Depart- 
ment of Labor was served upon him and 
after a hearing he was ordered to be 
deported to Denmark upon the termina- 
tion of his imprisonment. 

The question for decision is whether 
petitioner was sentenced within five years 
after his entry into the United States. 

The provision extends to all aliens, 
that is, every person not a native-born 
or naturalized citizen. Section 1; U. S. 
C., Tit. 8, section 173. It is immaterial 
whether he was entitled to admission or 
whether he lawfully entered. The cause 
for which his deportation was ordered 
arose after entry. Lapina v. Williams, 
232 U. S. 78, 91. Lewis v. Frick, 233 
U.S. 291. His declared purpose to natu- 
arlize does not serve him here as he had 
not become a citizen. If his landing at 
aoe in 1918 was an entry he is rightly 

eld. 


Held to Have Made Entry. 


Section 1 provides that “United 
States” as used in the act shall be con- 
strued to mean the United States and 
any waters, territory or other place sub- 
ject _to the jurisdiction thereof except 
the Isthmiafi Canal Zone. An entry into 
the United States is not effected by em- 
barking on an American vessel in a for- 
eign port. Such a vessel outside the 
United States whether on the high seas 
or in foreign waters is not a place in- 
eluded within the United States as de- 
fined by the act. See Cunard S. S. Co. 
v. Mellon, 262 U. S. 101, 122. . Schar- 
renberg v. Dollar S. S. Co., 245 U. S. 
122, 127. The word “entry” by its own 
force implies a coming from outside. 
The context shows that in order that 
there ke an entry within the meaning f 
the act there must be an arrival from 
some foreign port ur place. There is no 
such entry where one goes to sea on 
board’an American vessel from a port 
of the United States and returns to 
the same or another port of this country 
without having been in any foreign port 
or place. See sections 19, 32, 33, 35. 

And it is clear that petitioncr Cepar: 
from the United Sta-es on the “Elis 
Atkins” and that, when he landed 
Boston on his return from South Ameti- 
can and Cuban ports, he made an entry 
into the United States within the mean- 
ing of the act.—Judgement affirmed. 


She Anited States Baily 


in New York 


THE UNITED States Datty is de- 
livered to any of the leading New 
York Hotels, upon request, by 
The Longacre Newspaper Delivery. 
Give your order to the mail clerk 
of your hotel or telephone 
Longacre 4649, 





AUTHORIZED STATEMENTS ONLY 
PUBLISHED WITHOUT COMMENT 


ARE PRESENTED HEREIN, BEING 
By THE UNITED States DAILy 


Bills and Resolutions 


_ Introduced 


in Congress 


Following is a list of public bills and resolutions introduced in the Houses of 
Congress and classified similarly to the “Code of Laws of the United 


States in force December 6, 1926.” 


The number of the measure, the 


member introducing it, the title and the committee to which it was 
; referred are given. 


Title 5 — Executive Depart- 
ments and Government offi- 


cers and Employes 
H. R. 2857. Mr. Gibson, Vermont. To 
establish a woman’s bureau in the Metro- 
politan police, department of the District 
of Columbia; District of Columbia. 


Title 33—Navigation and Navi- 
gable Waters 


S. 1091. Mr. Goldsborough. To provide 
for the examination and survey of the 
channel of the upper thoroughfare lying 
between the steamboat wharf on Deals 
Island and Maynes Point in the Tangier 
district; Commerce. ’ 

S. 1073. Mr. Nye. Granting the consent 
of Congress to the State of North Dakota 
and Minnesota, the county ‘of Richland, 
North Dakota, the county of Wilkin, Min- 
nesota, or to any one or more of them, to 
construct, maintain, and operate a bridge 
across the Bois de Sioux; Commerce. 


Title 38 — Pensions, Bonuses, 


and Veterans’ Relief . 
H. R. 2856. Mr. Crail, California. To 
amend paragraph 10 of section 202 of the 
World War veterans’ act of 1924, as 
amended; World War Veterans’ Legisla- 
tion. 


Title 40 — Public Buildings, 


: Property, and Works 
| H. R, 2854. Mr. Baird, Ohio. For the 
|erection of a public building at the city 

of Norwalk, State of Ohio, and appropriat- 
| ing money therefor; Public Buildings and 
; Grounds, 

. R. 2858. Mr. Gibson, Vermont. To 
provide for the acquisition of a residence 
for the use of the Vice President; Public 
Buildings and Grounds. 


Title 43—Public Lands 


S. 1086. Mr. Reed. To authorize the 
sale of surplus War Department.real prop- 
erty at Jeffersonville, Ind.; Military Affairs. 


'| Changes in Status | 
| Of Bills | 


| Title 10—Army 
H. R. 22. To provide for the study, in- 
vestigation and survey, for commemorative 
| purposes, of battlefields in the vicinity of 
—w Va. Reported to House May 13, 
29. 
| S. 4. To regulate promotion in the Army. 
Reported to Senate May 13, 1929. 








Thirteen Written Opinions Included 


Among Proceed 


ings of Supreme Court 


[Continued trom Page 8.] 


No. 450. Morris & Company et al., pe-; No. 273. ‘The Ann Arbor Railroad | 


titioners, v. Skandinavia Insurance Com- 
pany. On writ of certiorari to the United 
States Circuit Court of Appeals for the 
Fifth Circuit. Judgment affirmed with 
costs and the cause remanded to the Dis- 
trict Cout of the United States for the 
Southern District of Mississippi. Opin- 
ion by Mr. Justice Butler. 
No. 454. Minneapolis, St. Paul & Sault 
~ Ste. Marie Railway Company, petitioner, 
v. John Rock. On writ of certiorari to 
the Appellate Court for the First District 
of the State of Illinois and/or to the 
Supreme Court of the State of Illinois. 
Judgment reversed with costs, and the 
cause remanded to the said Supreme 
Court for further proceedings not in- 
consistent with the opinion of this court. 
Opinion by Mr. Justice Butler. 
No. 260. Ivy L. Leonard and Thomas 
B. Leonard, copartners, trading at I. L. 
Leonard & Co., plaintiffs in error and ap- 
pellants, v. Swepson Earle, conservation 
commissioner of Maryland and head of 
the conservation department of the State 
of Maryland. In error to and appea 
from the Court of Appeals of the State 
of Maryland. Judgment affirmed with 


costs. Opinion by Mr. Justice McRey-/ 


nolds. : 

No. 312. Charles L. Douglas, peti- 
tioner, v. The New York, New Haven and 
Hartford Railroad Company. On writ of 
certiorari to the Supreme Court of the 
State of New York, Ninth District, Judg- 
ment affirmed with costs. Opinion by 
Mr. Justice Holmes. Dissenting: Mr. 
Chief Justice Taft, Mr. Justice Van. De- 
vanter, and Mr. Justice Butler. 

No. 559. Edward Becher, petitioner, 
v. Conture Laboratories, Inc., and Her- 
bert Oppenheimer. On writ of certi- 
orari to the United States Circuit Court 
of Appeals for the Second Circuit. De- 
cree affirmed with costs, and the cause 
remanded to the District Court of the 
United States for the Southern District 
of New York. Opinion by Mr. Justice 
Holmes. 

N. 469. Ex parte: Worcester County 


National Bank of Worcester, appellant. | 


Appeal from the Probate Court for 
Worcester County, State of Massachu- 
setts. Judgment affirmed with costs and 
the cause remanded for further proceed- 
ings not inconsistent with the opinion of 
this Court. Opinion by Mr. Chief Justice 


Taft. 

No. 305. The United States of Amer- 
ica, appellant, v. Fruit Growers Express 
Company. Appeal from the District 
Court of the United States for the West- 
ern District of Pennsylvania. Judgment 
affirmed. Opinion by Mr. Chief Justice 
Taft. 

No. 526. The United States of Amer- 
ica, petitioner, v. The John Barth Com- 
pany and United States Fidelity and 
Guaranty Company. On writ of certio- 
rari to the United States Circuit Court 
of Appeals for the Seventh Circuit. 
Judgment reversed, and the cause re- 
manded to the District Court of the 
United States for the Eastern District 
of Wisconsin for further proceedings in 
conformity with the opinion of this 
caart Opinion by Mr. Chief Justice 

aft. 


Orders of Court 


dre Announced 

The Chief Justices announced the fol- 
lowing orders of the Court: 

No. 721. W. O. Booher, plaintiff in 
error, v. The State of Washington. In 
error to the Supreme Court of the State 
of Washington. Per curiam: Upon con- 
sideration of the informal return to the 
Rule to show Cause heretofore issued in 
this case, miscalled a motion to reinstate, 
and upon examination of the unprinted 
record herein submitted, the Court finds 
no Federal question or jurisdiction in this 
Court and the appeal is therefore dis- 
missed. - 

No. 782. Interstate Commerce Com- 
mission, petition, v. United States of 
America, at the relation of City of Los 
Angeles. The motion to advance this 
case is granted and the case assigned for 
argument on Monday, October 28th next. 

No, 854. W. E. Richardson, R. C. 
Horn, jr., and Beulah B. Harvey, peti- 
tioners, v. The United States of Anierica. 
On petition for writ of certiorari to the 
United States Circuit. Court of Appeals 
for the Fourth Circuit, Per curiam: The 
notion to print the record herein in 
forma pauperis is denied for the reason 
‘nat the Court, upon examination of the 

‘uprinted record herein submitted, finds 

hat there is no basis for certiorari, ap- 
slication for which is therefore also 
denied, 

No, 792. The United Railways and 
Electric Company of Baltimore, appel- 
lant, v. Harold E. West, Chairman, etc. 
The motion to advance this case _ is 
granted and the case assigned for argu- 
ment on Monday, October 28, next after 
the case heretofore assigned for that day. 

No 792. The United Railways and 
Electric Company of Baltimore, appel- 
lant, v. Harold E. West, chairman, etc. 
In this case the Court finds that probable 
jurisdiction has been shown. 

No. 801. The Railroad Commission of 
the State of California and The City of 
Los Angeles, appellants, v. Los Angeles 
Railway Corporation. In this case the 

} Court finds that probable jurisdiction has 
‘been shown. 


Company, et al. appellants, v. The 
United States of America, et al. It is 
ordered that this ease be restored to the 
docket for reargument and assigned for 
Monday, October 2ist next. Two hours 
| will be allowed to each side, the argu- 
| ment to be presented by one counsel for 
the United States and the Interstate 
Commerce Commission jointly, and one 
counsel for the Railroad Companies. 
No. 261. Newell B. Wallace, petitioner, 
v. Motor Products Corporation, et al. 
On writ of certiorari to the United States 
Circuit Court of Appeals for the Sixth 
| Circuit. Per curiam: After full consid- 
; eration the Court finds that the writ of 
; certiorari hertofore issued in this case 
was inprovidently granted, and it is dis- 
| missed. 
;__No. 71. J. R. Wheeler, petitioner, v. 
: Howard Greene, Receiver of the Bankers 
‘ Joint Stock Land Bank of Milwaukee, 
| Wisconsin ; and 
No. 738. Tagg Bros. & Moorehead, et 
jal., appellants, v. The United States of 
, America, et al. It is ordered that these 
cases heretofore advanced and assigned 
(for argument on Monday, October 7 next 
be and they are hereby reassigned for 
argument on Monday, October 21 next, 
after the cases heretofore assigned for 
that day. 
No. 455. New York Central Railroad 
Company, petitioner, v. Edward H. John- 
son; and 


| No. 456. New York Central Railroad 
; Company, petitioner, v. Myrtle J. John- 
; Son. It’ is now there orderéd by this 
| Court that the opinion of this Court in 
| the above entitled cases, announced Apri! 
i8, 1929, be, and the same is hereby, 

so that the concluding para- 


i amended 
page 6 thereof shall read as 


graph of 
follows: 


“These writs of certiorari were rante 
on a petition signed by counsel _ “m9 
tioner who did not participate in the 
trial. It stated that the cases were of 
importance and were such a departure 
‘from the accepted and usual course of 
judicial proceedings, as to call for an 
exercise of this Court’s power of super- 
vision.’” But his argument here was so 
j inadequately prepared and exhibited such 
lack of familiarity with the record as 
| not to be of assistance to this Court, and 
in the argument of counsel on both sides, 
| Who had participated in the trial below, 
‘ there was a want of that candor which 
‘18 essential to the proper and adequate 
| Presentation of a cause in this Court. 
The occasion seems appropriate to re- 
| mind counsel that the attempted pre- 
, Sentation of cases without adequate 
; Preparation and with want of fairness 
| and candor discredits the bar and ob- 


structs the administration of justice. 
Petitions for Writs 


Of Certiorari Granted 


_No. 807. E Franklin Brewster, peti- 
tioner, v. Bert P. Gage, Collector of In- 
ternal Revenue. Petition for writ of 
certiorari to the United States Circuit 
Court of Appeals for the Second Circuit 
granted, 

i No. 813. Ray Lyman Wilbur, as Sec- 
retary of the Interior, petitioner, v. 
United States on relation of Emil L. 
Krushnic. Petition for writ of certiorari 
to the Court of Appeals of the District 
of Columbia granted. 

No. 847. Jesse W. Clarke, Collector of 
‘Internal Revenue etc., petitioner, v. The 
| Haberle Crystal Springs Brewing Com- 
| pany. Petition for writ of certiorari to 
the United States Circuit Court of Ap- 
| peals for the Second Circuit granted. 


| Petitions for Writs 
Of Certiorari Denied 


No. 768. B. Geren, petitioner, v. J. S. 
Cecil. Petition for writ of certiorari to 
; the Supreme Court of the State of Okla- 
| homa denied, 

No. 773. Advance Automobile Aces- 
;sories Corporation, petitioner, vy. The 
| United States. Petition for writ of cer- 
'tiorari to the Court of Claims denied. 

No. 783. Henry C. Cutting, petitioner, 
v. Mahlon P. Bryan, etc. Petition for 
writ of certiorari to the United States 
Circuit Court of Appeals for the Ninth 
Circuit denied. 

No. 800, Globe Indemnity Company, 
petitioner, v. Southern Pacific Company. 
Petition for writ of certiorari to the 
United States Circuit Court of Appeals 
for the Second Circuit denied. 

No, 806. Southern Railway Company, 
, Petitioner, v. Blue Ridge Power Com- 
jPany. Petition for writ of certiorari to 
the United States Circuit Court of Ap- 
peals for the Fourth Circuit denied. 

No. 808. Clarence M. Woolley and 
Holland J. Hamilton, etc., petitioners, v. 
John P. Malley, former Collector of In- 
‘ternal Revenue; and 
' No, 209. Clarence M. Woolley and 
‘Rolland J. Hamilton, etc., petitioners, v. 
John F, Malley, former Collector of In- 
ternal Revenue. Petitions for writ of 
certiorari to the United States Circuit 
;Court of Appeals for the First Circuit 
; denied. 

No. 817. Red Wing Linseed Company, 
| petitioner, v. David H. Blair, Commis- 
sioner of Internal Revenue. Petition for 
writ of certiorari to the United States 
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Topical Survey of the Government 


HIS vast organization has 
never been stud‘ed in detail 
as one piece of administrative 
mechanism. ‘No comprehensive 
effort has been made tu list its 
multifarious activities_or to 
group them in such a way as to 
present a clear picture of what 
the Government is doing. 
—WILLIAM H. TAFT, 
President of the United States, 
1909-1913. 


General Regulations bak 


HE people of the United States 
are not jealous of the amount 
their Government costs, if they are 
sure they get what they need and 
desire for the outlay, 
money is being spent for objects 
which they approve, and that it is 
being applied with good business 
sense and management. 
—WOODROW WILSON, 
President of the United States, 


AKING a daily topical survey of 

all the bureaus of the National 

Government, grouping related activi- 

ties, is a work which will enable our 

citizens to understand and use the fine 

facilities the Congress provides for 

them. Such a survey will be useful to 

schools, colleges, business and profes- 
sions here and abroad. 

—CALVIN COOLIDGE, 
President of the United States, 


that the 


1913-1921. 


Building of Bridges 


Over Waterways Imposed by Federal Law 


Topic 41—Public Roads. 


Thirty-fifth Article—General Bridge Legislation 


In these articles presenting a Topical Survey 
of the Government are shown the practical 
contacts of the various bureaus and divisions. 
The present series deals with Public Roads, 


By Edward E. Denison, 


Representative in Congress from Illinois. 


gress fixed the exact location of the bridge and 

provided in more or less detail for the location 

of piers, the width of the spans, the vertical 
clearance above high water, and other specifications 
for the construction of the bridge. 


Bee 1906 every bridge bill passed by Con- 


In 1906 Congress passed a general bridge law under 
which all bridges have been constructed since then. 
Section 1 of the Act of March 23, 1906, provides as 
follows: 


“That when, hereafter, authority is granted by Con- 
gress to any persons tc construct and maintain a bridge 
across or over any of the navigable waters of the 
United States, such bridge shall not be built or com- 
menced until the plans and specifications for its con- 
struction, together with such drawings of the proposed 
construction and such map of the proposed location 
as may be required for a full understanding of the 
subject, have been submitted to the Secretary of War 
and Chief of Engineers for their approval, nor until 
they shall have approved such plans and specifications 
and the location of such bridge and accessory works; 
and when the plans for any bridge to be constructed 
under the provisions of this act have been approved 
by the Chief of Engineers and by the Secretary of War 
it shall not be lawful to deviate from such plans, either 
before or after completion of the structure, unless the 
modification of such plans has previously been sub- 
mitted to and received the approval of the Chief of 
Engineers and of the Secretary of War.” 

« * * 


AND section 4 provides in part as follows: “That 
no bridge erected or maintained under the pro- 
visions of this act shall at any time unreasonably 
obstruct the free navigation of the waters over which 
it is constructed, and if any bridge erected in accord- 
ance with the provisions of this act shall, in the opinion 
of the Secretary of War, at any time unreasonably 
obstruct such navigation, either on account of insuf- 
ficient height, width of span, or otherwise, or if there 
be difficulty in passing the draw opening or the draw 
span of such bridge by rafts, steamboats, or other water 
craft, it shall be the duty of the Secretary of War, 
after giving the parties interested reasonable oppor- 
tunity to be heard, to notify the persons owning or 
controlling such bridge to so alter the same as to 
render navigation through or under it reasonably free, 
easy and unobstructed, stating in such notice the 
changes required to be made, and prescribing in each 


case a reasonable time in which to make such changes, 
and if at the end of the time so specified the changes 
so required have not been made, the persons owning 
or controlling such bridge shall be deemed guilty of 
a violation of this act; and all such alterations shall 
be made and all such obstructions shall be removed 
at the expense of the persons owning or operating 
said bridge. 


“The persons owning or operating any such bridge 
shall maintain, at their own expense, such lights and 
other signals thereon as the Secretary of Commerce 
and Labor shall prescribe. If the bridge shall be 
constructed with a draw, then the draw shall be opened 
promptly by the persons owning or operating such 
bridge upon reasonable signal for the passage of boats 


and other water craft.” 
x 
BY THIS law Congress assigned to the Chief of 
Engineers and the Secretary of War the consider- 
ation of all engineering questions connected with the 
construction of bridges. So that since March 23, 1906, 
Congress merely determines the policy as to whether 
or not a bridge should be authorized when and where 
requested. 


* * 


If Congress consents to or authorizes its construction, 
the plans and specifications for the bridge must still 
be submitted to the Chief of Engineers and approved 
by him before the bridge can be constructed. 

mm . * 


"THE question is sometimes asked, why should the 

time of Congress be taken up with the considera- 
tion of bridge bills? Why should not Congress dele- 
gate to some responsible Government agency the duty 
of passing upon and consenting to the construction 
of all bridges? 


The answer is that it is one of the most important 
functions of the Federal Government to not only guard 
and preserve from all obstructions all of our naviga- 
ble waterways in the interest of the commerce of the 
country, but to improve them in order to provide a 
more economical transportation system for the future 
requirement of our commerce, 


Congress has never been willing to delegate this 
important duty to any agency, except the one referred 
to in the preceding article where the navigable portion 
of the waterway lies wholly within the borders of a 
single State; in such cases Congress has authorized 
bridges to be built with the consent of the Legislature 
of the State. 


In the next article, to be published in the 
issue of May 15, Representative Denison 
(Rep.), of Marion, Ill., chairman, subcom- 
mittee on bridges of the House Committee 
on Interstate Commerce, will discuss Water- 
ways as the Nation’s natural highways. 


1923-1929. ” 


-| etc. 
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Circuit. 

No. 818, Tootal Broadhurst Lee Com- 
pany, Ltd., petitioner, v. Commissioner 
of Internal Revenue. Petition for writ 
of certiorari to the United States Cir- 
cuit Court of Appeals for the Second Cir- 
cuit denied. : 

No. 819. Arthur George Hurst, peti- 
tioner, v. John D. Nagle, Commissioner, 
ete. Petition for writ of certiorari to 
the United States Circuit Court of Ap- 
peals for the Ninth Circuit denied. 


Presentation and Disposition 


Of Miscellaneous Motions 

No. —, Original. State of New Jer- 
sey, complainant, v. The State of New 
York and The City of New York. Mo- 
tion for leave to file Bill of Complaint 
submitted by Mr. Duane E. Minard and 
Mr. William A. Stevens for the com- 
plainant and memorandum on behalf of 
the State of New York submitted by 
Mr. Hamilton War and Mr. Albert J. 
Danaher for the defendant, the State of 
New York. 

No. —. Original. State of New Jer- 
sey, complainant, v. The City of New 
York. Motion for leave to file bill of 
complaint submitted by Mr. Duane E. 
Mindard and Mr. Williams A. Stevens for 
the complainant and memorandum on be- 


half of the City of New York submitted | 


by Mr. Arthur J.. W. Hilley and Mr. J. 
Joseph Lilly for the defendant. 

No. 18. Original. Commonwealth of 
Kentucky, complainant v. State of In- 
diana et al. Submitted per stipulation of 
counsel, upon the pleadings and briefs 
including the separate motion of the in- 
dividual defendants to dismiss the bill of 
complaint, by Mr. A. Rae Williams in 
behalf of counsel, with leave to the com- 
plainant to file supplemental brief on mo- 
tion of Mr. Clifford E. Smith in that be- 
half, 

No. 803.. A. H. Bull Steamship Co., 
etc., petitioner, v. J. H. Hudson, Master, 
etc., et al. Leave granted to file brief 
from the respondent on or before Wed- 
nesday next, on motion of Mr. Paul E 
Leah in behalf of Mr. H, Alan Dawson 
for the respondent. ; 

No, 821. Elsinore Perfume Company, 
Inc., petitioner, v. Maurice Campbell, 
Federal Prohibition Administrator, etc., 
et al. Submission of petition for writ of 
certiorari deferred and leave granted to 
file amended petition and brief on motion 
of Mr. Charles Dickerman Williams for 
the petitioner. 

No. 14, Original. The State of Colo- 
rado, complainant, v. the State of Kansas 
et al. Motion for and order to make cer- 
tain parties defendants herein, submit- 
ted by Mr, Chester H. Long for the de- 
fendants, the State of Kansas et al. 

No. 33. Surplus Trading Company, v. 
J. M. Haynie, as Sheriff, etc. Leave 
granted to substitute R. A. Cook, present 
sheriff and ex officio Collector of Taxes 
for Pulaski County, Arkansas, as the 
party, defendant in error on motion of 
Mr. Robert F. Cogswell in behalf of Mr. 
Hal L. Horwood, Mr. Sam T. Poe, and 
Mr. Tom Poe for the defendant in error. 

No, 19, Original. Ex Parte, Atlantic 
Coast Line Railroad Company. Reply of 
the petitioner to the returns to the rule, 
submitted by Mr. F. B. Grier, Mr. W. E. 
Kay, and Mr. Robert C, Alston for the 
petitioner, 


Circuit Court of Appeals for the Eighthi No, 754. Crocker Perry, et al., appel- 


lants, v. Chelan Electric Co. et al. Return 
to the rule to show cause submitted by 
Mr. Frank Reeves for the appellants. 

No. 873. Samuel W. Green et al., pe- 
titioners. v. Aetna Life Insurance Com- 
pany. Motion for leave to et » 
forma pauperis submitted by Mr. J. W. 
Cooke for the petitioners. 
| No. 746. Superior Confection Com- 
| Pany, appellant, v. John B. Craig, Sheriff, 
ete, Statement as to jurisdiction sub- 
mitted by Mr. Joseph A. Tolbert for the 
! appellant. 

No. 747. <A. R. Kiser, appellant, v. 
T. A. Neize, Sheriff, etc., statement as 
to jurisdiction submitted by Mr. Joseph 
A. Tolbert for the appellant. 
| No, 759. L. T. Tefft, appellant, v. T. 
|'T, Grant, as Receiver, etc., et al. State- 
| ment as to jurisdiction submitted by Mr. 
| L. J. Tefft pro se. 


| Petitions for Writs 


| Of Certiorari Submitted 

No. 743. The S. S. White Dental 
Manufacturing Company of Pennsyl- 
vania, petitioner, v. the United States. 
Petition for writ of certiorari to the 
Court of Claims submitted by Mr. John 
F. McCarron for the petitioner, and by 
Mr. Attorney General Mitchell, Mr. As- 
sistant Attorney General Galloway, Mr. 
Alfred A. Wheat and Mr. Charles R. Pol- 
lard for the respondent. 

No. 803. A. H. Bull Steamship Com- 
pany, as owner of the Steamship “Mar- 
| garet,” petitioner, v. J. H. Hudson, Mas- 
ter, etc.; and 

No. 892. J. H. Hudson, Master, etc., 

plaintiff, v. A. H. Bull Steamship Com- 
pany, as owner of the Steamship “Mar- 
garet,” et al. Petitions for writ of cer- 
tiorari to the United States Circuit Court 
of Appeals for the Third Circuit, sub- 
mitted by Mr. John W. Crandall, Mr. 
George Whitefield Betts, Jr., and Mr. 
Joseph W. Henderson for the petitioner 
in No. 803, 


No, 811. Trent Trust Company, Lim- 


‘| ited, petitioner, v. Carl H. W. Isenberg 


let al. Petition for writ of certiorari to 
| the United States Circuit Court of Ap- 
| peals for the Ninth Circuit, submitted by 
Mr. Oscar Lawler, Mr. Alfred Sutro and 
Mr. Oscar Sutro for the petitioner, and 
'by Mr. John Francis Neylan and Mr. 
‘Grove J. Fink for the respondents, 

No, 814. Oregon Exploration Com- 
pany, petitioner, v. J. E. Reeves, J. E. 
Reeves, as Trustee, et al. Petition for 
writ of certiorari to the Supreme Court 
of the State of Oregon, submitted by 
Mr. D. Leehey and Mr. Samuel Herrick 
for the petitioner, and by Mr. A. E. 
Reames for the respondents, 


No. 816. Macondray & Company, peti-| 


tioner, v. W. R. Grace & Company. Pe- 
tion for writ of certiorari to the United 
States Circuit Court of Appeals for the 
Ninth Circuit, submitted by Mr. Louis 
|Hengstler for the petitioner, and by Mr. 
H. W. Orrick for the respondent, 

No. 820. Austin-Bagley Corporation, 
Waterloo Distilling Corporation, et al., 
|petitioners, v. the United States of 
America; and 

No, 831. Charles M. Fingerhood, pe- 


T.| Circuit submitted by Mr. 


Lewis Landes .for the petitioners in No. 
, 820; by Mr. Louis Marshal for the peti- 
jtioner in No, 831, and by Mr, Attorney 
General Mitchell, Assistant Attorney 
General Willebrandt, Mr. Alfred A. 
Wheat and Mr. John J. Byrne for the 
respondent. 


|! No. 822. Alfredo Urias, petitioner, v. 
the State of Texas. Petition for writ of 
certiorari to the County Court of El 
Paso County, State of Texas, submitted 
by Mr. Edward D, Tittman for the peti- 
tioner, 


No. 823. William (Bill) Day, peti- 
tioner, v. the United States of America. 
j Petition for writ of certiorari to the 
United States Circuit Court of Appeals 
for the Eighth Circuit, submitted by Mr. 
Will Steel for the petitioner, and by Mr. 
Attorney General Mitchell, Assistant At- 
torney General Willebrandt, Mr. Alfred 
! A, Wheat, Mr. Gardner P. Lloyd and Mr. 
Barham R. Gary for the respondent. 

No, 824. Riverside Manufacturing 
Company, petitioner, v. the United 
States. Petition for writ of certiorari to 
the Court of Claims, submitted by Mr. 
James Craig Peacock and Mr. John W. 
Townsend for the petitioner, and by Mr. 
Attorney General Mitchell, Mr. Assistant 
Attorney General Galloway and Mr. 
Frank K. Dyar for the respondent, 

No. 825. Cornelius Anderson, suing 
on behalf of himself, and all other sea- 
men, etc., petitioner, v. Shipowners’ 
Association of the Pacific Coast et al. 
Petition for writ of certiorari to the 
United States Circuit Court of Appeals 
for the Ninth Circuit, submitted by Mr. 
H. W. Hutton for the petitioner, and by 
Mr. Herman Phleger and Mr, Maurice 
E. Harrison for the respondents. 


_ No. 827. Koheta Mining Company, pe- 
tioner, v. D. B. Heiner, Collector of In- 
ternal Revenue, etc., and 


: No. 828. Kehota Mining Company, pe- 
titioner, v. C. G. Lewellyn, formerly Col- 
lector, etc. Petitions for writs of cer- 
tiorari to the United States Circuit Court 
of Appeals for the Third Circuit sub- 
mitted by Mr, Edwin W. Smith, Mr. Wil- 
liam A. Seifert, and Mr. Maynard Teall 
for the petitioner, and by Mr. Attorney 
General Mitchell, Assistant Attorney 
General Willebrandt, and Mr. Alfred A. 
Wheat for the respondents, 

No. 829. Pere Marquette Railway 
Company, petitioner, v. Joseph N. Rus- 
sell. Petition for writ of certiorari to 
the Supreme Court of the State of Michi- 
igan submitted by Mr. John C, Shields, 
Mr. George W. Weadock, Mr. John Vin- 
cent Weadock, Mr. Jerome Weadock, and 
; Mr. Arthur Weadock for the petitioner, 

| and by Mr. Miles J. Purcell for the re- 
| Spondent. 

No, 830. Reuben M, Ellord, petitioner, 
v. Hattie C. Griffith et al. Petition for 
writ of certiorari to the United States 
Circuit Court of Appeals for the Fifth 
Reuben M, 





Ellord, pro se. 

No. 832. American Surety Company 
of New York, petitioner, v. Frank K, 
Bowers, Collector of Internal Revenue. 
Petition for writ of certiorari to the 
United States Circuit Court of Appeals 
for the Second Circuit submitted by Mr. 
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New Books Received by — 


Barron, James Lloyd. 
of raw sewage for odor control, by James 
L. Barron and R. BE. Lawrence. (Bul- 
letin of the University of Kansas ... 
vol. XXIX, no. 3. Engineering bulletin 
no. 16.) 28 p. illus. Lawrence, Kan., 

|} 1928. 29-27001 
Blunden, Edmund Charles. Undertones of 
war. 342 p. illus. Garden City, N. Y., 
Doubleday, Doran & co., 1929. 29-8806 

Corbett, Percy Ellwood. Canada and world 
politics, a study of the constitutional 
and international relations of the Brit- 
ish Empire, by . .. and Herbert Ar- 
thur Smith. 244 p. London, Faber & 
Gwyer, 1928. 29-8553 

Defoe, Daniel. .. , Vita discriminaqve Rob- 
insonis Crusoei. ab avctore Daniele De 
Foe, Anglo; primam fabvlae partem, 
vsqve ad Crvsoei adventvm in insvlam, 
ex anglico in latinvm vertit, illinc avtem 
ad finem vsqve novam finxit et latine 
perscripsit Arcadivs Avellanvs [pesud.] 
(Mount Hope classics, vol. VI-VIJ.) 2 v. 
N. Y., E. P. Prentice, 1928. 29-8659 

Eichel, Charles G. The treasure chest of 
literature for, by . . Edward J. Kehoe 
...Ignus O. Hornselin... lv, B,oston, 
Houghton Miffin co., 1929. 29-8665 

Fleischer, Arthur. 
vapors. p. 247-258. New Haven, Conn., 
1928. 29-8497 

Friend, Mrs. Nellie E. God and you; 
friendly talks with young people. 151 p. 
N. Y., Fleming H. Revell co., 1929. 

29-8812 

Gilman, Elizabeth. ... The synthesis of 
mesoxalates by interaction of snitrogen 
tetroxide with esters of malonic acid, 
by . . . and Treat B. Johnson. p. 3341- 
3348. Easton, Pa., 1928. 29-8495 





P. Fisher for the respondent. 

No. 833. Henri Picard, Max L. Gerard 
et al., etc., petitioners, v. The Steamship 
“Caléedonier,” her engines, etc., et al.; 
and 

No. 834. Jonas & Naumburg, Inc., 
petitioner, v. The Steamship “Caledo- 
nier,” ‘her engines, etc., et al. Petition 
for writs of certiorari to the United 
States Circuit Court of Appeals for the 
Second Circuit submitted by Mr. Theo- 
dore L. Bailey for the petitioners, and 
by Mr. Homer L. Loomis for the re- 
spondents. 

No. 836. Thomas J. O’Neill, petitioner, 
y. Catharine Gray, as Administratrix, 
Petition for writ of certiorari to 
the United States Circuit Court of Ap- 
peals for the Second Circuit submitted 
by Mr. Charles D. Lewis and Mr. 
Thomas J. O’Neill for the petitioner. 

No. 837. Charles Hass, petitioner, v. 
The United States of America. Petition 
for writ of certiorari to the United States 
Circuit Court of Appeals for the Ninth 
Circuit submitted by Mr. Frank J. Hen- 


. . . The adsorption of | 


| 


' 
| 
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Library of Congress 


List supplied daily by the Library of Congress. Fiction, books in for- 
eign languages, official documents and children’s books are excluded. 
Library of Congress card number is at end of last line. 


... The chlorination Goodspeed, Edgar Johnson, The University 


of Chicago chapel; a guide. 
Chicago, The University of Chicago 
press, 1928, 29-8827 


’ 

Gould, Horace Graeme. ’Round the islands * 
with Capt. “Dud” Gould. 19 p. illus. 
Syracuse, N. Y., 1928, 29-8550 

Gourmont, Remy de. Celours: faithfully 
rendered from the French of Remy de 
Gourmont by Frederic Reeves Ashfield; 
with two supplementary colours by the 
translator. (The renaissance _ series.) 
203 p. illus. N. Y., Blue Faun publica- 
tions, 1929. 29-8668 

Greenwood, Ernest. Prometheus, U. S. A, 
213 p. New York and London, Harper 
& brothers, 1929, . 29-8796 

Harbrecht, John James. The lay apostolate; 
a social ethical study of parish charity 
organization for large city parishes. 
488 St. Louis, Mo., B. Herder book 
co., 1929, 29-8813 

Hart, Albert Bushnell. Swedish American- 
ism; our share in American history. 22 
p. Phila, The John Morton memorial 
building, 1929, 29-8549 

Haswell, J. Eric. Horology; the science of 
time measurement and the construction 
of clocks, watches and chronometers. 
267 p. illus. London, Chapman and Hall, 
1928. 29-8801 

Hatfield, William Herbert. The application 
of science to the steel industry. 154 p. 
illus. . Cleveland, Printed by Evangelical 
publishing house, 1928. 29-8799 

Hauser, Mrs. Erminia (Arbib). The man 
without a necktie, a play in four acts 
and a prologue, by . . translated by 
Doris K. Thompson. 172 Dp. He ea 
Dickens publishing co., 1929. 28-8666 

Hitchcock, Albert Edwin. Effect of peat 
moss and sand on rooting response of 
cuttings, by Albert E. Hitchcock. (Thesis 
(PH. D.)—Columbia university, 1928. 
“Reprinted from Botanical gazette, vol. 
LXXXVI ... 1928.” p. 121-148. Chi- 

s cago, 1928, 29-8499 

Inayat Khan. The unity of religious ideals, 
by Inayat Khan. 325 p, London, The 
Sufi movement, 1929. 29-8815 

Jackson, Frank W. The history hour, sug- 
gestions for teaching United States his- - 
tory. 88 p. Boston, Mass., 1928. 29-8551 

Joad, Cyril Edwin Mitchinson. Diogenes; 
or, The future of leisure. (To-day and — 
to-morrow.) 102 p. N. Y¥., E. P. Dutton 
& co., 1928, 29-8822 

Kittel, Rudolf. Great men and movements 
in Israel, by . . . authorized translation 
by Charlotte A. Knoch and C. D. Wright. - 
465 p. N. Y¥., The Macmillan co., 1929. 

29-8814 

Solubility rela- 


64 p. illus. 


p. 


Lazzell, Charles Lester. 
tions of isomeric organic compounds, 
VIII. Solubility of the aminobenzoic 
acids in various liquids, by . . . and 
John Johnston. p. 1331-1341. Ithaca, 
N. Y., 1928. 29-8496 

Lingle, Walter Lee. ... The Bible and so- 
cial problems, by ... (The James 
Sprunt lectures, 1929. Union Theological 
seminary, Richmond, Va.) 192 p. N. Y., 
Fleming H. Revell co., 1929. 29-8816 


nessy for the petitioner, and by Mr. At-| Lysaght, Sidney Royse. Poems comprising 


torney General Mitchel, Mr. Assistant 
Attorney General Luhring, Mr. Alfred A. 


Wheat, and Mr. Frank S. Ridgely for the M 


respondent. 


No. 838. Mrs. Annie de Graffenreid, 


poems of the unknown way and Horizons 
and landmarks. 208 p. London, Macmillan 
and co., 1928. 29-8685 
cKay, Martha Nicholson, When the tide 
turned in the civil war. 66 p. Indianap- 
olis, The Hollenbeck press, 1929, 29-8552 


petitioner, v. Yount-Lee Oil Company! McLaughlin, Henry Max. The effect of pres- 


et al. Petition for writ of certiorari to 
the United States Circuit Court of Ap- 
peals for the Fifth Circuit submitted by 
Mr. R. H. Ward for the petitioner. 


No. 840. Estate of John W. Billwiller, 
by Charles J, Billwiller, Resident Agent, 
petitioner, v. Commissioner of Internal 
Revenue. Petition for writ of certiorari 
to the United States Circuit Court of 
Appeals for the Second Circuit submitted 
by Mr. Henry J. Richardson and Mr. L. 
L. Hamby for the petitioner, and by 
Mr. Attorney General Mitchell, Asssitant 
Attorney General Willebrandt, Mr. Al- 
fred A. Wheat, and Mr. John Vaughan 
Croner for the respondent. 

No, 842. Mary Hudson, as administra- 
trix of the estate of John Hudson, de- 
ceased, petitioner, v. Norfolk & Western 
Railway Company. Petition for writ of 
certiorari to the Supreme Court of Ap- 
peals of the State of West Virginia sub- 
mitted by Mr. Randolph C. Bias for the 
petitioner. ; 

No. 844. M. F. Tilliston, doing busi- 
ness as the Tilliston Specialty Company, 
petitioner, v. William A. Smith, as At- 
torney General of the State of Kansas. 
Petition for writ of certiorari to the 
United States Circuit Court of Appeals 
for the Eighth Circuit submitted by Mr. 
Hal M. Black for the petitioner, and by 
Mr. William A. Smith, and Mr. Roland 
Boynton for the respondent. 

No. 846. Commisstoner of Internal 
Revenue, petitioner, v. American Code 
Company, Incorporated. Petition for 
writ of certiorari to the United States 
Circuit Court of Appeals for the Second 
Circuit submitted by Mr. Attorney Gen- 
eral Mitchell, Assistant Attorney Gen- 
eral Willebrandt, Mr. Alfred A. Wheat, 
Mr. John Vaughan Groner, Mr. C. M. 
Charest, and Mr. P. S. Crewe for the 
petitioner. 

No. 848. American Glycerin Company, 
petitioner, v. D. W. Burleson and James 
W. McCamey. Petition for writ of cer- 
tiorari to the United States Circuit 
Court of Appeals for the Fifth Circuit 
submitted by Mr. Harry Tom King for 
the petitioner. 

No. 851. Minerals Separation North 
American Corporation, petitioner v. 
Magma Copper Company. Petition for 
writ of certiorari to the United States 
Circuit Court of Appeals for the First 
Circuit submitted by Mr. Henry D. Wil- 
liams, Mr. Wm. Houston Kenyon, Mr. 
Lindley M. Garrison, and Mr. Frederick 
D. McKenney for the petitioner, and by 
Mr. William H. Davis and Mr. Merton 
W. Sage for the respondent. 

No. 852. Elmer Gibson, petitioner, v. 
The United States of America; and 

No. 859. Oswald A. (Red) Brower, 
Carl Adams, et al., petitioners, v. The 
United States of America. Petitions for 
writs of certiorari to the United States 
Circuit Court of Appeals for the Ninth 
Circuit submitted by Mr. Nelson T. 
Hartson, Mr. Edmund L. Jones, and Mr. 
Maurice A. Langhorne for the petitioner 
in No. 852; by Mr. Rufus W. Pearson 
and Mr. P. J. Sedgwick for the peti- 
tioners in No, 859; and by Mr. Attorney 
General Mitchell, Assistant Attorney 
General Willebrandt, Mr. Alfred A. 
Wheat and Mr. Barham R. Cary for the 
respondent. 


Petitions for Writs 


Of Certiorari Submitted 

No. 871. Commonwealth of Virginia, 
petitioner, v. Marshall Illsley Bank, ex- 
ecutor of the estate of Arthur H. Fleet, 
deceased. Petition for writ of certiorari 
to the Supreme Court of Appeals of the 
State of Virginia, submitted by Mr. 
Henry W. Miller, Jr., for the petitioner, 

No. 872. William J. Larkin and Henry 
Larkin, petitioners, v. Washington Loan 
& Trust Company. Petition for writ of 
certiorari to the Court of Appeals of the 


| Distriet of Columbia, submitted by Mr. 


Paul Sleman for the petitioners, and by 


tioner, v. the United States of America.| Leo Oppenheimer for the petitioner, and | Mr. Arthur Peter, Mr. John J. Hamilton, 


| Petitions for writs of certiorari to the 
! United States Circuit Court of Appeals 


for the Second Circuit, submitted by Mr. | 


' by Mr. Attorney General Mitchell, As- 
| sistant Attorney General Willebrandt, 
Mr. Alfred A, Wheat, and Mr. Morton 


\ 


Mr. Frank S. Bright and Mr, R, Preston 
Shealey for the respondent. 
Adjourned until May 20 at 12 o'clock. 


iain einai aniedeeeineniatsiteieementinenientitemanmanitiieiiniineses emappetnmmmaenintiitiipminiimmaimmmnmntts ‘a, A ss 


sure on the decomposition of potassium 
chlorate in the presence of maganese 
dioxide .. , (Thesis (ph. d.).—lIowa State 
college of agriculture and mechanic arts, 
1924, “Reprinted from the Journal of 
the American chemical society, vol. 47, 
no. 3, March, 1925 and vol. 50, no. 3, 
March, 1928.” 13 p., illus. Easton, Pa., 
1928. 29-8498 
The Motion picture almanac; picture and 
personalities, 1929. 1 v. illus. Chicago, 

The Quigley publishing co., 1929. 
29-8663 


Government Books 
and Publications 


Documents described under this heading 
are obtainable at prices stated exclu- 
sive of postage, from the Inquiry Divi- 
sion of the United States Daily. The 
Library of Congress card numbers are 
given. In ordering full title, and not 
the card numbers, should be given. 

Monthly Catalogue of United States Public 
Documents (With Prices), No. 411, March, 
1929. Issued by the Superintendent of 
Documents. Subscription price, 50 cents 
a@ year, (4-18088). 

Suggestions for Paper-Mulch Trials—De- 
partment of Agriculture No. 77. Price, 
5 cents. Agr. 29-716 

Producing Pine Nursery Stock in the 
South—Leaflet No. 35, Department of 
Agriculture. Agr, 29-717 

Union Scales of Wages and Hours of Labor, 
May 15, 1928—Bulletin of the Bureau of 
Labor Statistics No. 482. Department 
of Labor. Price, 35 cents. L13-159 

Wool Bunting—U. S. G. M. S. 497a, Bureau 
of Standards, Department of .Commerce. 
Price, 5 cents . 

Newly Found Meteoric Stone Reported by 
W. B. Lang from Peck’s Spring, Midland 
County, Texas—No. 2787, from the pro- 
ceedings of the United States National 
Museum, Vol. 75, Art. 16. Free at Mu- 
seum, 


For Your 
Convenience 


Subscription 


Blank 


Date éeescdgsages enn 


To Tue UNITED States DAILY, 
22d and M Streets, N. W. 
Washington, D. C. 


For the enclosed remittance of 
$10 please enter my subscription 
to The United States Daily for 
one year. 


Name sevesececesecsccssecsersoreeseeems 


Position ceccecenececcecesneseoeeeuneee® 


Firm or 
Organization .cceccecerereccesecessesee® 


Type of 
Business ..coceegecccosesocerseneenereas 


Street 
AGArOSS sevoccocceccoooocoonaceesereNes 


City and 


State ...cccevcceccevevecesevecesers 


(No extra charge for 
postage anywhere 
in the world) 





The Weekly Index 


Is published in every Monday issue. The page 
reference used in the Yearly Index Number 
which is consecutive from March 4 of each year. 


PAGE TWELVE ick 


Utilities Expense 
For Legislative 


YEARLY 
INDEX 


Activities Shown 


Secretary of California Light 
& Power Association Tells 
Of Expenditures at 
State Capital. 


[Continued from Page 7.] 


to the point during the interim, there is | 


much study required, both on the bills 
that have been passed during the past 


legislature and otherwise. And it is his |] 


duty to advise us of the effect of new | 


laws and so forth. And much study and ||}! 


consideration is required as to proposed 


legislation that he may hear of from | 
time to time coming up for a future ses- | 


sion. 

Q. And is that paid out of a general 
fund or by special assessment? A. That 
is paid out of the general fund as I men- 
tioned awhile ago. 
the miscellaneous office expenses, 
they also come out of that. 


Q. And do you mind telling me what | 
his expenses run during the Legislature | 


session? A. That depends on the length 


of the session, how long he is up there. | } 


1927 Expenses $7,000. 


Q. How much in 1927' did it run? ||| 


A. Last year, very slightly over $7,000. 

Q. Did he render a statement of ac- 
counting for that money? 
not. 
from him. 


Q. He does not account for the amount | | 


in any way? A. No, sir. 

Q. That is, you take his word for it, 
that his expenses amount to so much? 
A. Yes. 


fornia, and we do not ask him for a de- 
tailed expense account. 


Q. The only year you have had to deal HI 
A. | 


with is that you paid it in 1927? 
That is correct. 


Q. And in the present year can you/|| 


tell me what it is running? A. At this 
date the session is now four months old, 


and I have sent him $4,550 to apply | 


against his expenses. 


Q. Do you know how many people he | 
employs regularly? A. He has a stenog- | 


rapher and all of the time one assistant, 


one young man from his Los Angeles | 


office. And at times, when the work is 


heavy, he has more than one assistant. | 
He maintains | 
a suite of offices in the Senate Hotel with | 


He pays their salaries. 


guests and so on for their accommoda- 
tion and his own, and pays their living 


expenses while there in Sacramento, and | }| 


a living expenses of himself and fam- 
ily. 

Q. Does his family go there, too? 
A. Yes, his family goes with him when 
he is in Sacramento. 

Q. Well, is it understood the living 
expenses of his family, as well as of 
himself, should be paid? A. Well, his 
family consists of his wife, and she oc- 
cupies the same quarters in the hotel, and 
I think her expenses are paid out of this 
fund the same as his. That is the 
understanding. 

Q. Mr. Bromley keeps you notified as 
to what they are doing in the legisla- 
ture? A. Yes, sir. 

Appears Before Committees. 

Q. And he appears before committees 
from time to time? A. Well, he appears 
before committees and presents our side 
of the case, some times against and some 
times in favor. 

_Q. Does he cause some of the execu- 
tives or representatives of the power 
companies to attend those committee 
meetings? A. If a bill comes up in 
which he thinks one or more companies, 
in whose employ he is, are directly in- 
terested, he will get in touch with our 


officers, either in San Francisco or Los | 


Angeles, wherever they may be, advis- 
ing them that this bill is coming up be- 


fore a certain committee at a certain 


That is aside from | 
but ||! 


A. No he did |]} 
We do not require a statement |]! 


Mr. Bromley is a very high | 
class attorney, and has a very good repu- | 
tation for honesty and integrity in Cali- | || 





| 


| 
| 


time, and if they see fit they send their | 


own representatives to represent their 
company and argue the matter before 


the Committee, or they may not send any | 
one, but leave him to present their views | 


to the Committee. 
Q. Do ‘you know whether he or any 
others with whom he communicates get 


people to appear not employed by utility | }} 


companies 


directly ? 
knowledge. 


A. Not to my 


Q. Or whether he causes communica- | 


tions to be sent to the members of the 
legislature on the subject of those meas- 
ures? A. N.+ to my knowledge, no sir. 

Q. And have you produced everything 
you have been asked to in your subpoena 


so far as the same was in your custody 


or power? A. Yes, sir. ; 
Q. You did not bring the books, did 

you, Mr. Pollard? A.I brought this 

memorandum book (exhibiting book). 


Q. But you brought a type synopsis | 


or memorandum from the book?, 
brought the book. 

- Do your mind my looking at it? 
A. No. That is our calls for funds and 
that is our receipts and disbursements 
(indicating). 


AVI 


Q. We have heard the name of three | 


of the companies that are represented in 
this association. Do your mind telling 
me the names of the other four? I think 
you said there were seven. 

A. The Pacific Gas & Elecric Com- 
pany; Great Western Power Company; 
San Joaquin Light & Power Corporation, 


| be 8.85. 


628) 


ES 


Accounting 


Taxation 
Supreme Court upholds constitution- 
ality of franchise or license tax on 
stock of foreign corporations, discrimi- 
nating between par value and non-par 
value stock. (People of the State of 


New York v. Gamble Latrobe, Jr., et! 


al.) 


9° 


Page 10, Col. 2 
’ Supreme Court of the United States 
holds that the Government may recover 


on bond given to stay collection of tax, 


not to apply. 
Barth.) 


subject to income tax, 


statute of limitations on tax being held 
(United States v. John | 


Page 8, Col. 6| 

Circuit Court of Appeals, Eighth Cir-} 
cuit, rules income of contractor from 
construction of building for State is | 


WASHINGTON, TUESDAY, MAY 14, 1929 


| 


diverted to Boston without serious effect 
om navigation of Connecticut River. 

Page 1, Col. 7 

Full text of address of Secretary of 

Commerce, Robert P. Lamont, over net- 

work of National Broadcasting system, 

discussing accidents in United aoe 


and contributions of Department of | 


Commerce in promoting safety at sea, ! 

in the air, in mines, and elsewhere. 
Page 2, Col. 

' General Bridge Legislation—An ar- 

| ticle by Edward E. Denison, Represent- 

‘ative in Congress from Illinois. 

| Page 11 | 


| Executive 
M anagement 


Decisions Affecting 
Business 


Page 5, Col. 2 Supreme Court holds that Congress 


Overassessments in four tax cases an-! intended that consolidation of State 


$452,000 being allowed. 


peals. 


nounced by Bureau of Internal Revenue,' and national banks into succeeding na- 
refunds, credits or abatements totaling} tional banks under McFadden Branch 


| Banking Act would be in accordance 


Page 1, Col. 7 
that rights 


Page 5, Col. 1| with State law. 
Decisions of the Board of Tax Ap-| 


| Supreme Court rules 


Page 5/transferred to national bank by con- 


Decisions on page 5. 


Communication 
Radio 


he formerly was chief engineer. 


mits for 10 new stations. 


Distribution 


Aviation 


in the air, in mines, and elsewhere. 


Page 2, Col. 5, text of journal of the Cou 


Exporting and Importing 


Dr. J. H. Dellinger, chief of radio lab- | 
oratory, in address before Institute of, 
Radio Engineers at Washington, out- 
lines engineering and legal problems| 
of Federal Radio Commission, of which | B 


Page 1, Col. 4| Supreme Court rules law requiring | 


Radio Commission announces receipt common carriers to keep accurate rec- 
of 20 applications for radio permits, in-| 5+qs does not apply to independent con- 
cluding requests for construction per-| tractor doing work for railway. (United | 


See Special Index and Digest of Tax | solidation of State and national bank | 


' are subject to State laws governing 


powers conferred on State banks, in- 
terpreting status of trusteeship. (Ex 
parte Worcester National Bank.) 


Supreme Court of the United States 
holds that the Government may recover 
on bond given to stay collection of tax, 
| statute of limitations on tax being held 
not to apply. (United States v. John 

arth.) 


Page 8, Col. 6 


States v. The Fruit Growers Express 


Page 2, Col. 4; Company.) 


\ Page 10, Col. 5 
Supreme Court upholds constitution- 


ality of franchise or license tax on! 
' stock of foreign corporations, discrimi- | 

Full text of address of Secretary of; nating between par value and non-par | 
Commerce, Robert P. Lamont, over net- value stock. 
work of National Broadcasting system,| New York v. Gamble Latrobe, Jr., et 
discussing accidents in United States, al.) 


(People of the State of | 


Supreme Court renders 13 written 
opinions and 3-per-curiam opinions; full 
rt for May 13. 
Page 8, Col. 4 
Journal of the Court of Claims of the 


Exports from United States for first; United States. 


quarter of 1929 were largest since 1921 


Secretary of Commerce states; increase | 


Page 10 
Supreme Court sets dates for argu- 


{ 
’ 


in imports attributed to tariff discus-; ments in five cases. 


sions; excess of gold imports over ex- 


ports shown. 


Page 1, Col. 2 


Highways 


General Bridge Legislation—An ar- 
ticle by Edward E. Denison, Represent- 


ative in Congress from Illinois. 


Page 11 


Railroads 


Page 5, Col. 1 
| See Special Index and Law Digest 
on page 10. 


| Labor 


Senators Simmons and McKellar en- 
| dorse proposed investigation of textile 
industry in the South. 
Page 3, Col. 4 


| Labor Statistics Bureau issues a pub- 
|lication on union scales of wages and 


Pennsylvania Railroad and Norfolk! hours of labor. 


and Western Railroad ask Interstate) 
Commerce Commission for authority to! 
use necessary part of tracks of Balti- 
more and Ohio Railroad to obtain ac- 


Page 11, Col. 7 
| Tariff 


Additional duties on lumber and 


cess to new union passenger station in, higher tariff on potatoes asked in House 


Cincinnati. 


Page 1, Col. 4! 
Supreme Court rules law requiring 


' debate on tariff bill. 
Page 1, Col. 5 
Full text of report of House Com- 


common carriers to keep accurate rec-, mittee on Ways and Means on changes 
ords does not apply to independent con-!in administrative provisions of tariff 
tractor doing work for railway. (United ' bill—consignee as owner of merchan- 
States v. The Fruit Growers Express, dise, declaration, value in entry, addi- 


Company.) 


Page 10, Col. 5! general order, unclaimed merchandise, | 


tional duties, petitions for remission, 


Maine Central Railroad authorized by 2nd entry under regulations. 


Interstate Commerce Commission to as- 
sume liability for $1,628,000 of equip- 
in connection | 


ment-trust certificates 


Page 4, Col. 2 


Finance 


with acquisition of 1,000 steel box cars.! . 


Page 6, Col. 1 

Conclusion of full text of report of} 
Interstate Commerce Commission pref-| ty 
atory to its conclusions authorizing , s 


Wabash Railway to ac 


Lake Erie & Fort Wayne road. 


Banks and Banking 
Supreme Court rules that rights 
ansferred to national bank by con- 
olidation of State and national bank 


quire control of; are subject to State laws governing 


powers conferred on State banks, in- 


Page 6, Col. 2! terpreting status of trusteeship. (Ex 
High-powered locomotives perfected ; parte Worcester National Bank.) 


service, 


Page 1, Col. 5} intended that consolidation of State | 
Rate complaints filed with the Inter- 


state Commerce Commission. 


in France for heavy-duty, fast-freight 


Page 8, Col. 1 
Supreme Court holds that Congress 


{and national banks into succeeding na- 
‘tional banks under McFadden Branch 


Page 6, Banking Act would be in accordance 


Shipping 


War Department restricts amount of | 
water from Swift River which may be, ber banks in 101 cities, issued by Fed- 


Q. Now I believe you said that that, 
represented 8.85 per cent of the total? A. 
I said between 8 or 9. Yes, it ie 


| 

Q. That would make the total some- 
where in the neighborhood of $104,000, 
would it not? A. 
yes, sir. 

Q. Have you a list of the membership | 
of the committee on the Relation of Elec- 
tricity to Agriculture? A. I have not ay 
list of their names. I have a list of the 
interests that are represented. 

Q. I wonder if you would be kind} 
enough to send us a list of the names} 
showing what interests they represent? 


| with State law. 
Page 1, Col. 7 
Weekly condition statement of mem- 


Ruling Is Given on Rights 
Transferred by Bank Merger 


[Continued from Page 10.] 
Atlantic National Bank of Boston, 249 


after it became converted into a national 
bank, which still later was consolidated 
with another national bank. 

The testator having died, the consoli- 
dated national bank petitioned for the 
issuance of letters testamentary to it as 
the executor named in the will. The 


eral Reserve Board, shows declines in 
loans and investments, net demand de- 
posits, and borrowings. 

Page 7, Col. 2 


Federal Reserve Bank of Minneapolis 
increases discount rate, according to 
Federal Reserve Board. 

Page 6, Col. 5 

Changes announced in status of na-; 
tional banks during week ended May 11. 

Page 6, Col. 6 


Corporation Finance 
Supreme Court upholds constitution- 
ality of franchise or license tax on 


exhibition to be held in Leipsig, Ger- 
many, in 1930. 


Committee 
whether ° 


Page 1, Col. 1} 
Machinery 


High - powered locomotive perfected ; States increased last year 
in France for heavy-duty, fast-freight 
service. 


Page 1, Col. 5 
Mines and Minerals 


Che Guited States Daily 


Summary of All News Contained in Today’s Issue 


for acquisition of marketing facilities 
is rejected. 


Page 1, Col. 6 


Market Statistics 
Potash production and sales in United 
over 1927, 
Page 4, Col. 1 
Trade Practices 


Conclusion of excerpts from tran- 


script of testimony of James F. Pol- 


Subcommittee of Senate Judiciary; lard, of Salinas, Calif., secretary of 


is authorized to consider 
Senate should 


California Light and Power Associa- 
a 2 tion, on May 2, before Federal Trade 
investigate | Commission in its investigation of pub- 


| Page 8, Col. 1 | 


{ Decline shown 


| Commerce. 


| higher tariff on potatoes asked in House 


| . . 
and contributions of Department of | Page 10, Col. 2| debate on tariff bill. 


Commerce in promoting safety at sea | i 
; . ' : | President Hoover’s 


stock of foreign corporations, discrimi-} power of President to suspend or mod-; lic utilities. 
| nating between par value and non-par|jfy Oil Land Leasing Act, as result ofi 

value stock. (People of the State of resolution introduced by Senator King; 
New York v. Gamble Latrobe, Jr., et} ¢y)] text of resolution. 
al.) 


Page 7, Col. 1 
| Service and 


Page 1, Col. 1| l 
Full text of address of Secretary of Personne 
Education 


Commerce, Robert P. Lamont, over net- 
work of National Broadcasting system, 
discussing accidents in United States | Reorganization of public school sys- 
| and contributions of Department of!tem is proposed by Commissioner of 
P 6, Col. 1| Commerce in promoting safety at sea,|} Education. 
4 al *“'in the air, in mines, and elsewhere. Page 2, Col. 1 
| Government Finance Page 2, Col.5| New books received by the Library of 
Overassessments in four tax cases an-! Bureau of Mines reviews development} Congress. 
{nounced by Bureau of Internal Reve-| of installation of rescue apparatus in| 
|nue, refunds, credits or abatements to-/ coal and ore mines of United States. 
|taling $452,000 being allowed. Page 4, Col. 5 
| } Page 5, Col. 1] Average gravity of American petro-| 
{Daily statement of the United States! Jeym is reduced sharply by low figures | 


Page 10, Col. 2 
| Maine Central Railroad authorized by 
Interstate Commerce Commission to as- 
sume liability for $1,628,000 of equip- 
ment-trust certificates in connection 
with acquisition of 1,000 steel box cars. 


Page 11 


Government books and publications. 
Service and Personnel 
, Page 11 





General 
Senate scheduled to consider bill for 
decennial census and reapportionment 
j of House after farm-relief bill is dis- 


posed of. 
Page 1, Col. 2 
Full text of address of Secretary of 


| Treasury. |for two States, Bureau of Mines says. 
Page 1, Col. 2 

Portland cement output showed in- 
crease in April, according to Depart- 


Page 7 


International Finance 


‘ Geographical distribution of foreign| ’ 
;issues floated in United States and the ment of Commerce. Page 4, Col. 4 
|United Kingdom, by contents, during enties ot ttn Mies ooh Nasi 
|1928, compiled by the Department of! . oe | Commerce, Robert P. Lamont, over net- 
‘Commerce. development of suitable lubricant 00 ye of National Broadcasting system, 





| Page 7, Col. 5) new type of ee discussing accidents in United States 
in silver stocks in 2 ge *, V0! | and contributions of Department of 
| Shanghai, according to Department of Power, Heat, Light, Fuel | Commerce in promoting safety at sea, 
Conclusion of excerpts from tran-|im the air, in mines, and elsewhere. 
script of testimony of James F. Pol- ] _ Page 2, Col. 5 
lard, of Salinas, Calif., secretary of| United States National Museum is- 
California Light and Power Associa-| sues a publication on newly found me- 
tion, on May 2, before Federal ‘Trade|teoric stone reported by W. B. Lang 
Commission in its investigation of pub- a Pecks Spring, Midland County, 
ex. 


lic utilities. 
Page 7, Col. 1 Page 11, Col. 7 
Standardization and Senate Committee orders favorable 


. : z report on nomination of H. W. Ameli to 
Simplified Practice be Federal Attorney for Eastern Dis- 
Fifteen manufacturers, distributors | 


trict of New York, 
Page 1, Col 5| and consumers of linen and linen mix- | ‘ . Page 5, Col. 1 
>“: |tures in Germany adopt standards and; Army promotion bill, with special 
;, = Support of legis-| marks for pure and mixed qualities. provision for Air Corps, is reported to 
\lation at present special session of Con- Page 4, Col. 1/ Senate by Committee on Military Af- 
|gress providing for organized rural 


Page 7, Col. 5 
Foreign exchange rates at New York. 
Page 7 


Production 
Agricultural and Food 


Products 
Additional duties on lumber and 


|settlements in the South is urged by} 
{delegation in cali at White House. 
| Page 1, Col. 3 


Cuba issues quarantine on fruits and 


vegetables from Florida, according to! and consumers of linen and linen mi 
‘tures in Germany adopt standards an 


marks for pure and mixed qualities. 


Department of Commerce. 
Page 1, Col. 3 
Agriculture Department issues a pub- 
lication on suggestions for paper-mulch 
trials, 
| Page 11, Col. 7] 
Movement of reindeer into Canadian | 
| Northwest territories has been started, | 
| according to Department of Commerce. 
| Page 2, Col. 5| 


; mo 
| ported by interdepartmental committee 
appointed by 
merce and Agriculture. 


Textiles and Their 
Products 


Fifteen manufacturers, distributors 


x- 


a! 


Page 4, Col. 1 
Rapid expansion of Angora goat and 
hair industry in United States is re-! 


Departments of Com- 


Page 4, Col. 4) 
Bureau of Standards issues Govern- 


Senate confirms nomination of H. P.| ment master specifications on wool 


Bestor to be member of Federal Farm | bunting. 


{ 
| 
! 
| Loan Board. 
i Page 3, Col. 7! 


| Chemicals and Allied 


Products | 


|, Potash production and sales in United 
| States increased last year over 1927. 
| Page 4, Col. ‘| 


| 
Construction 


Circuit Court of Appeals, Eighth Cir-| 
cuit, rules income of contractor from | 
construction of building for State is 
| subject to income tax. 

; Commissioner.) | 
| Page 5, Col. 2 
Engineering 

War Department restricts amount of | 
water from Swift River which may be; 
| diverted to Boston without serious ef- 


| fect on navigation of Connecticut River. 
Page 1, Col. 7 


Forest Products 

Additional duties on lumber and 
higher tariff on potatoes asked in House 
| debate on tariff bill. 
! Page 1, Col. 5 

Agriculture Department issues a 
leaflet on producing pine nursery stock 
in the South, 


Page 11, Col. 7 


| Selling and 
Marketing 


Page 11, Col. 7! 
Senators Simmons and McKellar en- 


| dorse proposed investigation of textile 
industry in the South. 


Page 3, Col. 4! 


| Purchasing 


Standards of Grades 
of Materials 
Bureau of Standards issues Govern- 


) }ment master specifications gn wool 
(Kreipke v.: bunting. 


| 


Brokerage 
Senate Committee on Judiciary de- 


Page 6, Col. 7 
Government Aid and 
Control of Marketing 


Senate adopts and rejects amend-| ject to deportati 
ments to farm-relief bill during debate.| Immigration Act. — 
Proposal of Mr. McNary to restrict| rel. Claussen, petitioner, v. Day, Com- 


| fairs. 


clares it has no jurisdiction to consider 
resolutions to provide for investigation 
of real estate operations in District of 
Columbia. 


Bestor to be member of Federal Farm 
| Loan Board. 


Attorney for District of Columbia. 


the Executive Offices. 


Page 11, Col. 7, Congress. 


clares it has no jurisdiction to consider chases 100,000 toothbrushes of Ameri- 
resolution to provide for investigation; can make for distribution among school 
of real estate operations in District of 
Columbia. 


children of public schools. 


est entry holds in making an alien sub- 


President withdraws from settlement 
a tract in Nevada bearing ancient ruins 
of Indian civilization. 


Nomination for Commissioner of Pen- 
sions, 
firmed by Senate. 


e Page 1, Col. 6 
Senate Committee on Judiciary de- 


Page 6, Col. 7 








Page 1, Col. 4 


Department of the Navy announces 
development of suitable lubricant for 
new type of internal-combustion engine. 


Page 1, Col. 6 


Dpartment of Interior, con- | 


Page 3, Col, 4 | 
Senate confirms nomination of H. P. 


Page 3, Col. 7 
President nominates United States 


Page 3, Col. 7 
Dail engagements of the President at 


Bills and Resolutions introduced in 


Changes in status of bills. 


Congress Hour by Hour. 


Health 


Chilean ministry of education pur- 


Page 2, Col. 5 


Immigration \ 
Supreme Court holds that date of lat- 


|riod of time. 





on provision of 1917 
(United States ex 


United States fur industry is invited| proposed farm board as to loans to co- | missioner.) 
| to participate in international fur-trade } operatives or stabilization corporations 


| Furs 


Page 10, Col. 7 


fied, to be executor, administrator orj}to remand the cause to the Probate) part of the campaign for greater safety 
Court for a proceeding by the petitioner] an defficiency in mining. 


trustee, if it approves one as such. 

In construing section 3, we think it to 
be in conformity therewith for the na- 
tional bank, after consolidation, to apply 
}to the Massachusetts probate court for 


Something like that,| Mass. 440. There a State trust company | appointment as a succeeding fiduciary to 
| was named as executor in a will.. There-; carry on the duties. In the present case, 


;no such appointment has been made by 
the probate court. 
Under the Massachusetts authorities as 


as executor de son tort, and for such 
further proceedings as it may be advised 
and as are permissible .by the laws of 
Massachusetts and the ‘statutes of the 
United States not inconsistent with this 
opinion. 

And it is so ordered. 

May 13, 1929. 


American Mines Install 


These apparatus were imported and 


: consisted mostly of types manufactured 


in Germany. These were followed by 
other designs of apparatus manufac- 
tured in London. In addition to the ap- 
paratus used by the Bureau of Mines 
numerous mining companies and State 
departments of mines purchased sets of 
the imported mine rescue apparatus, a 


few of which are still in use. 


| rend cited the Bank in attempting in| 


Prior to the World War no self-con- 
tained oxygen breathing apparatus was 
manufactured in America, although some 

{research and experimental work was 


this case to act as executor has become | Rescue Devices Extensively 
an executor de son tort, and that situa-, 
tion must be disposed of in ae--rdance 


tinued 4 
with the laws applicable in Massa- [Contiausd from Page 4} 


Annual Cumulative Index 


Is issued, after March 4, at the conclusion 
of each volume. 


This cumulates the 52 
Weekly Indexes. 


PER 
COPY 


Average Gravity 


Of Oil Reduced by 
California Output 


Figure for Arkansas Also Is 
Low, Causing Sharp De- 
cline in Mean for 
Country. 


PRICE 5 CENTS 


[Continued from Page 1.] 


highest-gravjty crude yet produced in 
quantity, that is, the crude from the Rat- 
tlesnake field in San Juan county. This 
crude has been assigned a gravity of 65 
degrees A. P. I., but has actually been 
tested as high as 75 degrees A. P. I., 
corrected for temperature. Inasmuch as 
the gravity of the average motor fuel is 
about 60 degrees, it is not hard to realize 
the difficulty experienced in handling 
such a “wild” crude. Other States with 
high average gravities are Michigan, 44 
degrees; New York, 43.5 degree; West 
Virginia, 43.3 degrees; and Pennsylva- 
nia, 42 degrees. However, the combined 
output of these States was not large and 
had little effect on the average gravity 
for the country. The lowest gravity 
crude reported was that produced at Cas- 
malia, Santa Barbara County, Calif. This 
crude has a gravity of 6.8 degrees A. 
P. I., or 1.023 specige gravity, which in- 
dicates that it is heavier than water. 
Other low‘gravity crudes are produced at 
Kern River, Calif., 14.1 degrees, and 
Irma, Ark., 14.4 degrees. The State of 
Texas, with the largest number of fields, 
had a varied assortment of gravities, 
with a range from below 20 degrees to 
above 40 degrees. The average for the 
States was 32.4 degrees, or practically 


| the same as the national average. 


Gosoline Recovery Computed. 


Gasoline percentage recoveries for 17 
samples of crude oil examined in the 
course of the survey are given in Infor- 
mation Circular 6114, recently published 
by the Bureau of Mines. The production 
of the fields represented by the 78 sam 
ples was the equivalent of 29.4 per cent 
of the total production. If the gravity of 
each of these crudes is weighted on the 
basis of their production, the average 
gravity for all the samples works out to 
be 30.4 degrees. If the per cent of gaso- 
line in each sample is weighted in the 
same manner, the average gasoline con- 
tent works out at 23.4 per cent. Since the 
average weighted gravity of the 78 sam- 
ples is not far fram the average for the 
entire country, its is probable that this 
computed figure of 23.4 per cent for gas- 
oline content is close to the actual gaso- 
line yield obtained in skimming opera- 
tions. As a matter of fact, the yield of 
gasoline in 1927 (natural gasoline de- 
ducted) by straight-run methods was 24 
per cent of the total crude run. 

Although, in general, the higher the 
gravity, the higher the gasoline yield, 
no definite rule can be laid down as to 
the increment to be expected in gasoline 
percentage recovery for each degree rise 
in gravity. This is because of dif- 
ferences in chemical composition which, 
in addition to affecting gasoline recovery 
by means of its relation to gravity, also 
exerts an effect which is distinct from 
gravity. For example, a crude of 30 de- 
grees may contain a higher percentage 
of gasoline than one of 35 degrees. An- 
other, and perhaps a better way of esti- 
mating the probable increase in gasoline 
recovery for a 1 degree rise in gravity, 
would be through a study of the differ- 
ential for each degree gravity posted by 
the major crude buyers over a long pe- 
The gravity basis as now 
used by the crude buyers in most fields 
is an attempt to make allowance for the 
higher gasoline content of high-gravity 
crudes, and over a period of time the 
price differential for each degree of 
gravity would be a rough measure of 
the increased percentage of gasoline that 
might be expected. 

Sulphur Creates Problem. 


The rapid increase in production of 
the West Texas fields has focused at- 
tention on the sulphur content of crudes 
as an item of great importance, because 
most’ West Texas crudes are relatively 
high in sulphur compounds, making them 
difficult to refine and very corrosive to 
equipment. The 78 samples of crude 
selected for this study had a weighted 
average sulphur content of 1.16 per 
cent as compared with a weighted aver- 
age of 1.90 per cent for West Texas. The 
highest per gent of sulphur for any of the 
samples was 4.13, reported for the Cat 
Canyon field of Santa Barbara County, 
Calif.; the lowest was 0.08 per cent, for 
Greybull field of Big Horn County, Wyo. 
Most of the Mid-Continent crudes are low 
in sulphur, the average being in the 
neigborhood of 0.25 per cent. 

On the bsis of composition or “base,” 
there are three common types of crude, 
namely, paraffin-base crudes, asphalt or 
naphthene base crudes, and crudes of @ 
mixed or intermediate base. 

In general, paraffin-base crudes repre- 
sent those which, on being chilled slowly, 
deposit a waxy material or “paraffin.” 
Crudes of this type supply the major 
portion of the paraffin wax of commerce. 
Paraffin-base crudes are produced mainly 
in the Appalachian district, though 
crudes from other districts, for example, 
crudes from the Panhandle of Texas, are 
also classed as paraffin-base oils: As- 
phaltic base oils are those which con- 
tain little or no recoverable paraffin but 


| court held that it was not the executor 
'named therein, and that the designation 
,|of the State trust company as executor 


doubt were the first apparatus in Amer- 


( usually contain asphaltic materials. 
ica. One of the first instances, if not . ral 


Since they do not always contain asphalt 
the term “naphthene” is perhaps a better 


A. I can give you the interests repre- 


| conducted by the Bureau of Mines dur- 
sented. 
All right. 


;ing 1915 and 1916, which resulted in 
the designing of the first distinctly 


and the Coast Counties Gas & Electric 
Company. 


; chusetts to such a situation. Clabborn v. 
‘ Phillips, 245 Mass. 47. When the execu- 


Q. Did you name the Southern Cali- 
fornia Edison? A. 
are eight companies. 


That is one of them. Then there | 


are eight companies? A. Yes. 
a mistake when I said seven. 
Q. I think you have told us, Mr. Pol- 
lard, that for 1928 that the total amount 
handled by the association, the contribu- 
tion from these three companies came 
to $9,187. Did your say that? A.I don’t 


I made 


remember the figures now. I had it here | 
}and so on. 


in my notes. 

Q: I wonder if you would mind look- 
ing again? A. I gave you the three fig- 
ures separately. I haven’t got them 
added up here. 

. Well, was the California-Oregon 
$1,237? A. No, $1,248—$1,244; $1243.74, 
to be exact. 

. Yes? A. And the San Diego was 
$4,003.35, and the Southern Sierras 
$3,943.76. 


No, I didn’t. There} , 
ere | said that I think should be corrected, 


| 





A. There is one thing that Mr. Wishon} 
and which I happen to be a little more 
familiar with than he is. There are no 
payments made whatever to Professor ! 
Moses by the committee. The expendi- 
tures and the money that is contributed 
by the California committee are all for | 
field representatives, who are taking data 
and making studies of the application of 
electricity to agriculture, their expenses 
Mr. Moses’ time is con- 
tributed entirely by the University of | 
California as a project of the agricultural | 
department. 

(Adjournment subject to call of the} 
chairman.) 

Excerpts from transeript of tes- $ 
timony before the Federal Trade ! 
Commission in its investigation of | 
public utilities will be continued in | 


the issue of May 15. | 


did not confer on it a property right pass- 
ing to its successor, the consolidated na- 
tional bank. 

The Court in both Commonwealth-At- 
lantic Bank cases accepted the effect of 
the decisions in First National Bank of 
Bay City v. Fellows, 244 U. S. 416, and 
Burnes National Bank of St. Joseph v. 
Duncan, 265 U. S. 17, the latter holding 
that national banks may act as executors 
in a State where State trust companies 
have that privilege. 
Mass, said, “We accept, as we are bound 
to accept, that principle in all its ampli- 


said, that “that principle does not reach: 
to the facts here presented.” 

There was similar language in 261 
Mass. The Supreme Judicial Court did 
not then hold, and has not held, that a 
probate court of Massachusetts may not 
appoint a national bank, otherwise quali- 


tor de son tort has been released, it 
would seem that application might be 
‘made to the Probate Court for appoint- 
ment of the National Bank as executor 
ito close the estate. 

It seems to us that our construction 
of Section 3 of the Act of 1927 in differ- | 
|ing from that of the Supreme Judicial 
Court of Massachusetts makes it possible 


by the appointment of the Probate Judge, | 
if he approves, to enforce the require- 


The Court in 249| ments which the laws of that State im-!cue parties to penetrate 


i pose in the execution of such trusts, and 
; still preserve the constitutional effective- 


tude and with all its implications,” but| ess of Section 3. 


the first, of the actual use of apparatus | 


in an American mine occurred in Oc- 
tober, 1908, while a fire in the No. 1 


mine of the Washington Coal & Coke 
Co, at Star Junction, Pa., was being 
fought. 

When Congress during 1907 authorized 


the Technologic Branch of the Geologi- 
cal Survey to conduct an investigation 
into the causes of mine disasters, the 
need of a device that would permit res- 


atmospheres led to the purchase of 
oxygen breathing apparatus. 


| 


American type of apparatus. Early in 
1918 several hundred sets of this ap- 
paratus were manufactured for the 
United States Army and the Bureau of 


Mines. 


This was undoubtedly the first large-| 4 


scale production of American designed 
and manufactured apparatus of this 
kind. Following this, two other types 
of apparatus were designed by engi- 


irrespirable ‘ neers of the Bureau of Mines. 


These three types of self-contained 
oxygen breathing apparatus, all de- 


On July 1, 1910, the Act of Congress | signed, developed, and manufactured in 


term for this class of oils. Asphaltic 
or naphthene base oils are produced 
mainly in California and in coastal Texas 
and Louisiana. Mixed or intermediate 
base crudes are those whch can not be 
assigned to either of the above classes. 
large portion of the crude produced 
in the Central States and the Mid-Con- 
tinent district are of mixed or interme- 





This result requires us to affirm the| authorizing the establishment of the ; America, are in all respects equal and 


diate base. . 

A classification of crudes into these 
three grades, weighted as to production, 
provides a rough measure of the poten- 
tial amounts of wax and asphalts which 
pn extracted if the demand war- 
ranted. ‘ 


dismissal of the petition of the Worcester |Bureau of Mines became effective. The|in many ways superior to any other Information Circular 6114, by G. R. 
; County National Bank in seeking to|work previously carried on by the Geo-| oxygen breathing apparatus of this kind.| Hopkins and A. B. Coons, containing 
render the first and final account of the|logical Survey was turned over to the| Most of the installations of imported| further details of this survey of gravi- 
| Fitchburg Bank 4 Trust Company as} Bureau, which soon equipped cars and | apparatus used by State departments of | ties of the domestic crudes, may be ob- 
| executor of the last will and testament | stations with oxygen breathing appa-| mines, mining companies, and the Bu-\ tained from the United States Bureau of 
of Julia A. Legnard, deceased, and its|ratus and began to train rescue crews|reau cf Mines have been replaced by | Mines, Department of Commerce, Wash- 


| own account as executor of her will, but|!in the use and care of the apparatus as; apparatus manufactured in America, | ington, D.C, 





